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DEclantlroil oF. Oomtn|tut't'
RESTRTqltcts, REsIR\tAtIoNs,

covENAyrs, corDrrroNs AIID EASEI'ISNTS

. :P

HACIENDA dEI SOL
A @NDOT'TINITJ}I

THIS DECIARATION OP CONDOTIIINIUIj I ,  Restr ict ions' reserva-

t. ions, covenants, condit ions and eagelrents, rnade this 21sa-

day ot Novenber , Lg72 , by CORNETI ENTERPRISES, INC.,

a corporation chartered under the laws of the state of Florlda,

h e r e i n a f t e r  c a l l e d  t h e  ' D e v e l o p e r t ,  f o r  i t s e l f ,  i t s  8 u c c e G s o r s '

g ran tees  and ass igns '  to  i t s  g ran teeg and ass lgns ,  and the i r

h e i r s ,  s u c c e s s o r s  a n d  a s s i g n s .

! t g I g g s E r H :

TI IAT HHEREAS'  the  Deve loper  i s  the  owner  o f  the  fo l low ing

dcscr ibed rea l  p roper ty  loca ted  in  Vo lus ia  County '  F lo r ida '

to -w i t  :

T h o s e c e r l a i n l a n d s a g g h o w n o n b h e s u r v e y s k e t c h
at tached here to  and more  Par t i cu la r ly  descr ibed as :

to ts  18 ,  19  and 20 ,  B lock  4 '  ATLN{TIC HEIGHTS'

according io tne map thereof, as recorded in

uap aoc i '5 ,  p "g"  L?L,  P ' lb l i c  Records  o f  Vo lus ia

CountYr  F lo r ida .

The Deve loper  has  hbd the  above descr ibed Proper ty  surveyed and

d i v i d e d i n t o a f i v e - s t o r y b u i l d i n g c o m p l e x c o n s i s t i n g o f 5 0 I i v i n g

u n i t s  n u n i b e r e d  I 0 l  t h r o u g h  I I 0 ,  i n c l u s i v e ,  2 0 1  t h r o u g h  2 1 0 '  i n c l u s i v e ' ,

3 0 I  t h r o u g h  3 I O ,  i n c l u s i v e ,  4 0 I  t h r o u q h  4 I 0 '  i n c l u s i v e '  a n d  5 C I

th rough 5 I0 , inc lus ive .  The remain ing  par t  o f  the  above descr ibed

lands  wh ich  is  no t  w i r .h in  any  l i v ing  un i t  sha l l  be  known as

Lot  'X" ,  and sha l l  be  the  ' consnon Proper iy i  o r  "common e lements"

and

WHEREAS'  the  Deve loper  des i res  to  submi t  the  above descr ibed

real property and lhe irnprovementa to be constrdcted thereon to

condon in ium ownersh ip  and use Pursuant  to  Chapter  ? l l '  F lo r ida

s t a t u t e s l g ? I , h o r e i n a f t e r c a l l e d . T h e C o n d o m l n j ' u r n A c t . ; a n d

! { H E R E A S r a l l t h e r e t t r l c t i o n g r r e 8 e r v a t l o n e ' c o v e n a n t s '



I

condiLiqns anrd easeroents contatned hcrein ghall ccnrtltute

c o v e n a n t s r u n n i n g w l t h t h e l a n c o r e g u i t a b l e s e n r l t u d e s u p o n

the land, as ttre case D.y be, and ahall  rule perpetual ly unless

t e r m i n a t e d a s p r . o v i d e d h e r e i n l n d s h a l l h e b l n d i n g u p o n a l l

part ies or persons subseguently ovn!n9 ProPerty ln sald condornin-

ium, and in consideration of receiving and by acceptance of a

conveyancer  g ran t ,  dev ige ,  lease or  nor tgage '  a l l '  g ran tees '

dev isees ,  Iessees ,  and ass igns ,  and a l l  par t ies  c la iming  by '

through or under such persons' agree to be bound by aII the pro-

v is ions  hereof  except ,  hovever ,  i f  Deve loper  sha l l  convey  a I I

o f  the  ProPer ty  des ignated  as  HACIENDA de l  SOL '  a  condorn in ium'

to  a  corpora te  g ran tee ,  then and in  any  such cvent '  sa id

immedia te  g ran tee  sha l l  be  cons idered as  Deve loper  herc i i i

fo r  a l l  in tcn ts  and purp ' rses '  Both  the  burdens  imgosed and

t l r e b e n e f i t s s h a t l r u n w i t h e a c h U n i t a n d t h e i n t e r e s t s i n

Cornmon Proper ty  as  here in  de f ined '

t iow,  THEREFORE'  the  sa id  CORNETT ENTERPRISES'  INC"  a

corPora t ion  cha.Etered  under  lhe  lass  o f  the  Sta te  o f  F lo r ida  '

hereby  nrakes  the  fo l lou ing  dec la ra t ions '  res t r i c t ions '  rcserva-

t i o n s ,  c o v e n a n t s ,  c o n d i t i o n s  a n d  e a s e m e n t s :

I -  T h a t  c e r t a i n  r e a l  P r o P e r t y  l o c a t e d  i n  V o l u s i a  C o u n t Y '

F lo r ida ,  descr ibed above,  together  w i th  the  improvements  to  bo

c o n s t r u c t e d  t h e r e o n ,  i s  h e r e b y  s u b n r f t t e d  t o  c o n d o r i r i n t u m  o u n c r s h i p

a n d  u s e .

2 ,  The name by  wh ich  the  condomin ium is  to  bc  ic len t i f iec l

sha l l  bc ,  I IACIENDA de l  SOL '  A  CONDOMINIUI { '

3 .  T h e  t e r m s  u s e d  i n  t h i s  o e c l a r a t i o n  a n d  i n  t h ' r  E x h i b i t s

t h c r c t o s h a l l l r a v e t h e m e a n i n g s s t a t e d i n S c c t i o n ? I 1 . 0 ] F I o r i d a

S t a t u b e s  1 9 7 1 .  a n d  a s  f o l l o w s 3  '

( A )  ' A s s o c i a t i o n "  s h a l l '  m e a n  H L C I E N D A  d e I ' s o L

A s s o c I A T I o N ,  I N c . ,  a  c o r P o r a t i o n  n o t  f o r  p r o f i t ' o r q a n i z e d  u n t l c r

t l r c l a w s o f t h e s t a t e o f . F l o r i d a , a n d i t s s u c c c s s o r s .

(B)  "Cornmon ex l t€n 'sesn sha l l  inc lude:
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(1) (ai Erpenses of, Adnlnlstrationi

(b) ::T:;i:"S#'::"ti:'il*ffi'l!lll[.Ii3if ,rt
Ftiib"" oG the units to be lralntalned by the
Assoclat lon;

(c) Expenses of maintaining and bperating any-

otirer property or improvenents in whlch the
esiociitfbn oirne an lnterest and shich Pro- -
oertv or inprovements are reasonably related
[o-iitu operition of the condominiurni and

' 
(d) Reasonable reservea for replacernent of the

ia;rs set forth in subparagraphs (b) and (c)

of  th ls  paragraPh 3 (B)  ( l ) .

(2) ExPenses declared to be cotnnon exPenses by the
pt""i"i""" of this oeclaratlon or by the Bylaws of

Lhe Assoclat ion.

(3) Any valid charge agai'nst the Condonriniutt Pro-

Perty as a ithole'

4. The Condotdniun ls degcrlbed as follows:

(A) A survey and pLot plan of the land locating and

s h o w i n g t h e i r o p r o v e n e n t s t o b e c o n s t r u c t e d t h e r e o n i s r e c o r d e d

in Hap ooor -l-/-, 
p"J"./t lz, inclusive'

( B ) T h e i r n p r o v e m e n t s s h a l l b e c o n s t r u c t e d s u b s t a n t i a l l ' v

in  accordancc y i th  tho prans and apeci f ica l ions prepared by wir r iam

A. :Juhn,  Archi tect ,  cocoa Beach'  F lor ida '  ent i t led HACIENDA del

SoL,  prePared in l '971.

(C) Each of the condoninluro units is composed of

d w e l l i n g u n i t s a s d e s i g n a t e d a n d g h o r r n o n E x h i b i t . ' A " a s r e c o r d e d

in Map goor ^3/  ,  p^s" . /87-  /?> '  inc lus ive '  Pubr ic  Records

of  Volus ia County,  F lor ida,  but  where there is  at tached to the

bui ld ing a balcony,  Ioggia,  terrace '  canoPy'  s ta i r r ray '  or  other

por t ion of  the bui ld ing serv ing only the uni t  being bounded'

the boundary of such unit shall be deened to exclude all of such

stEuctures and any f ix turee thereon'  Each uni t  is  and shal l

c o n t i n u e b o b e i d e n t i f i e d b y n r . r n b e r a s s h o w n o n s a i d E x h i b i t . A "

so lhat  no uni .C bears the 6aroe degj .gnat ion ag does any other  uni t '

As rc f lected cn Exl t ib i t 'A"  each unig shal l  consis t  of  a l l  sPaces

and lmprovenents lying 'between the undecoreted and'/or unfinished

i n n e r g u r f , a c e g o f i h e p c r l n r e t e r w a l l s a n d f , I o o r s , a n d b e l o w t h e

u n d e c o r a t e d a - n d , / o r u n f i n l e h e d l n n e r g u r f a c e a o f t h e c e l l i n g s o f

each drre l l tng uni t ,  aod furLher lnc ludtng a l l  aPacco and improve-
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ments lying b€tween the undeco ated. and,/or unfinLshed inner surtaces

of all interlor bearing valls and,/or bearlng partit lons, and

fur ther  inc luding a l l  p ipes,  duct ! ,  wl res,  condui ts ,  arrd other .

facil i t iea running through any tnterior wal!. or parttt ion for the

furnishing of u:i l i ty services to individual units and conrnon'

property. All property lncluded in thls.condominiun which is not

within aly l lving unit sharl be deenred corilnon property or corunon

elements,  and has beeir  designaled as Lot 'X ' ,  and here,r f ter  the

term 'comnon property' or .comr.on elenents. shall include and be

synonymous w i  th  Lo t  'X ' .

(D)  The co f inon e lements  sha l l  inc lude the  land and a l1

o t h c r  p a r t s  o f  t h e  c o n d o r n i n i u m  n o t  l n c l u d e d  w i t h i n  t h e  u n i t s .

5 .  I . ' v c l o p e r  r e s e r v c s  t h e  r i g h t  t o  c h a n g e  t h e  i n t e r i o r  d e -

s i g n  a n d  a r r a n g e m c n t  o f  a l l  u n i t s ,  a n d  t o  a l t e r  t h e  b o u n d . r r i e s

b e t w c c n  u n i t s ,  p r o v i d e d  J e v e l o p e r  o w n s  t h e  u n i t s  s o  a l t c r e d  a n d

p r o v i d c d  f u r t h c r  t h a t  p r i o r  w r i t t c n  c o n s e n t  i s  o t r t a i n e d  f r o m  . r l l

m o r t g a g L a c s  h o r d i n g  a  m o r t g a g e  a f f e c t i n g  t h e  u n i t s  b c i n q  s o  a l t c r c c l .

r \ n  a m e n d m e n t  L o  t h i s  D e c l a r a t i o n  r e f l e c t i n g  s u c h  a l t e r a t i o n  b y

thc  Dcvc lopor  need be  s igned and acknowledged on ly  b1z  the  Dovc lopcr

a f tc r  such wr i t - ten  consent ,  un i  r r "od  no t  be  s ignec l  by  the  Lssoc ia -

t i o n ,  u n i !  o l r n e r s ,  L i e n o r s ,  o r  m o r t g a g e e s .  N o  s u c h  c h . r n q c  s h a l l ,

h o w o v c r ,  i n c r c a s c  t h e  n u m b e r  o f  u n i t s  n o r  a l t e r  t h e  b o u n d a r i e s

o f  thc  conunon e lcments  w i thout  an  amcndment  to  th is  De lc . r ra t ion

i n  t h c  m a n n c r  h c r e i n a f t e r  p r o v i d e d .

6 .  S u c h  c a s e m e n t s  a r e  r e s e r v e d  t h r o u g h o u t  t h c  C o n d o r n i n i r r n l

i - ' roper t ) '  as  may be  requ i red  fo r  u ts i l i t y  serv ices  needed to  servc

t l rc  condomin iunr  adcquate ly ;  p rov idcd ,  however ,  such easements

t h r o u g h  a  u n i t  s h a l l  b e  o n l y  i n  a c c o r d a n c e  w i t h  t h c  p l a n s  a n c l

s p e c i f i c a t i o n s  f o r  t h e  b u i l d i n g  c o n t a i n i n g  s a i d  u n i ! ,  o r  a s  t h e

b u i l d i n q  i s  a c t u a l l y  c o n s c r u c t e d ,  u n l e s s  a p p r o v e d  i n  w r i t i n g  b y

t h e .  u n i t  o w n e r  a n d  : r r c r t g a g e e s  o f  r c c o r d .  A l l  o w n e r s  o f  u i l i t s

s h . r l I  h a v c  a s  a n  a p p u r t e n a n c c  t o  t h e i r  u n i t s  a  p c r p e t u a l .  e a s c m o r r t

f c r r  i n g r e s s  t o  a n d  e g r e s s  f r o m  c h e i r  u n i t "  o v c r  s t a i r s ,  t c r r . t c e s ,

b l a l c o n i c s ,  w a l k s  a n d  o t h e r  c o r n m o n  p r o p e r t y  f r o m  a n c l  t o  t h c  p a r k i n e
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areas and prrbllc stree:l bo':ndlng HACIENDA dcl SOL, a condooinitrrn,

and a perlretual rlght or eaaerEnt, ln co@n wlth all Person!]

owning an interest ln any untt ln EACIENDA dcl sol,, a condominiun'

to the use and enjoynent of all publlc portlons of buildinga and

to other comlmn facil icies (lncLudlng but not l luited to utl l l t ies

as they now exist) Iocated in the colurpn ProPerty.

AII property covered by the extrlbits hereto shall be subJect

to a perpetual easenent for encroactr:nents which noht exist or here-

after exist caused by settlerent or no\tetienB of the buildlng and

encroachnents ehall contlnue untl l guch encroachtnent no longer

e x i  s  t s .

AIl unlts and the cornon ProPerty shall be subJect to a

p e r p e t u a l e a s e n E n t l n g r o s s b e l n g g r a n t e d t o t ( A c r E N D A d e l S o L

ASSoCIATION, INC.,  and i ts  succeasor!  for  lngreeg and egress for

t h e P u r P o s e o f h a v l n g l t s e r r p l o y e e s a n d a g e n t s p e r f o r m a l l o b l i -

gations and duties of the ccrporatlon set forth herein'

7.  The omer of  each unl t  shal l  or tn a share and cer ta in

interests in  the cotrupn e ler€nts,  whlch ghare and lnterests are

appurtenant  Lo h is  unl t ,  lnc ludlng the fo l lowlng i tems:

. ( a ) n r r u n d i v l d e d e h a r e i n t h e c o m t l p n e l e n c n t s w h i c h s h a l l

be the Percentage interest set forth and aselgned to each unit in

that certaln schedule whlch is attached hereto and marked Exhibit

"  B '  .

( B ) M e r n b e r s h i p l n t h e A g s o c i a t i o n a n d a n u n d i v i d e d s h a r e

in the funds and assets held by the Ageociatlon which share shall

c o r r e s p o n d t o t h e p e r c e n t a g e i n t e r e E t a s s l g n e d t o e a c h u n i t a s s e t

fo r th  i n  Exh ib i t  "B ' .

(Cl The conurpn elerents lnclude parking spaces for

a u t o r n o b i l e s o f b h e u n i t o w n e r s a r r d t h e i r g u e s t s . P a r k i n g s p a c e s

wi l l  be aseigned,  and wl" I I  be avaLla 'b le for  use pursuant  to the

r e g u l a t l o n a o f t h e A s s o c i a t l o n ; p r o v i d e d h o w e v e r ' t h a t i n n o e v e n c

shalr  sa id regulat ions provlde leae than one park lng sPace per  uniE '

8. Each unlt orner shall bg l lable for a proportlonate share

o f t h e c o n m o n e x P e n ' e a l s u c h g h a r g b e i n g t l r g r a r r e a s h l e u n d l v i d e d

e h a r e l n t h e c o r r E l D n a l c r n n t c a n d c o r r r c n g u r P l u t a p p u r t e r . a n t t o h i e

u n i t .
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9t The oPeration of the'condomlnluar shal l  be by HACIENDA

del sol,  AssoCIATIoN' INC" a corPoration not for Profi |-

o rgan ized under  the  laws o f  the  Sta to  o f  F lo r ida '  wh ich  sha l l

f u l f i l l i t s f u n c t i o n s P u r s u a n t t o t h e f o l l o w l n g p r o v i s i o n s :

(A)  A  coPy o f  the  Ar t i c les  o f  Incorpora t ion  o f  the

nssoc ia t ion  is  a t tached here to  as  Exh lb i t  'C"  '  and  by  th is  re fe r -

ence made a  Par t  hereo f '

(B)  The lJy laws o f  the  Assoc la t ion  sha l l  be  the  By laws

o f  t h e  c o n d o m i n i u m .  A  c o P y  o f  s a i d  B y l a v s  i s  a t t a c h c d  h e r e t o

a s  E x l r i b i L  - D -  a n d  b y  E h i s  r e f e r e n c e  m a d e  a  p a r t  t h e r o o f '

( C )  ' I h e  D e v e l o p c r  a n d  a l l  p c r s o n s  h e r e a f t e r  o w n i n q  a

v c s t c d  P r c s e n c  i n t e r c s t  i n  t h c  f e e  t i t l e  t o  a n y  o n e  o f  t h e  u n r t s

s h o w n o n t h e e x h i b i t s h e r e t o a n d u h i c h i n t e r e s t i s e v i d e n c c d l : 1 '

r c c o r < l a t i o n  o f  a  P r o P e r  i n s c r J m c n t  i n  t h e  p u b l i c  r c c o r d s  o f

V o l u s i a  C o u n t ) ' ,  F l o r i d a ,  s h a l I  a u t o m a t i c a l l y  b e  m e r n b c r s  ' r n d  t l t c i r

r n c r i l > e r s h i p s  s h a l l  a u t o m a t i c a l l y  t c r m i n a t e  w h e n  t h c y  n o  l o n q c r

o v r n  s u c h  i n E c r c s L .

( D )  T h c r c  s h a l l  b e  a  t o t a l  o f  f i f t y  ( 5 0 )  v o t c s

t o  b c  c a s c  b y  t h e  o u n e r s  o f  t h e  c o n d o m i n i u r n  u n i t s '  S u c h  v o t c s

s l t " r l l  b c  a p p o r t i o n c d  a n d  c a s e  a s  f o l l o w s :  T h e  o v / n e r  o f  e a c h

c o r l d o m i n i u m  u n i t  ( d a s i g n a t e d  a s  s u c h  o n  t h e  e x h i b i t s  a t t a c h c ( l  t c )

t l r i s  D c c l a r a t i o n )  s h a l I  b e  e n t i t l e d  t o  c a s t  o n c  (  I )  v o t e '  \ i h c r ' c

. r  con< iorn in ium un i t  i s  owred by  the  nanag ing  non-pro f  i t  corpora t  i c 'n '

t l o v o t c s i r a f l b e a l l o t r e d f o r s u c h c o n d o m i n i u m u n i t ' I ' ; h e r e ' - r

c o n d o m i n i u m  u n i t  i s  o w n c c l  b y  m o r e  l h a n  o n e  P e r s o n '  a l l  t h c  o w n c r s

t t r c r e o f  s h a L r  b c  c o l r e c t i v e l l '  c n t i t r e d  t o  b h e  v o t c  a s s i g n c d  t o

s u c i t u l r i L a n d s u c h o ! , n e r s . s h a l l , i r l w r i t i n q , d e s i g n a t c a t l i n t ] r r ' -

i c i u a l  r ' ; h o  s h a l  l  b e  e n c i t l e d  t o  c a s t  t h c  v o t c  o n  b c h ' r  I f  o f  L h c

o ' i n e r s  o f  s u c h  c o n d o m i n i u r c  u n i t  o f  w h i c h  l r c  i s  a  P a r t  u n t  i l  s t t c l r

l \ i t h o r i z a t i c n  s h a l l  h a v e  b c c n  c h a n g e c l  i n  w r i t i ' n q '  T h c  t e r n '

, , 6 w r r r - . r ' ,  . r s  u s e d  h e r c i n ,  s h a l L  b e  d c c m e d  t o  i n c l u d e  t l r t :  D c v c l o t r t ' L  '

( n )  A l l  t h c  a f f a i r s  '  p o l i c i e s  '  r e g u l a t i o n s  a n d  1 : r o -

r ) ( - - r L y c f  t h e  A s s o c i a t i o n  s h a l l  b c  c o n t r o l L e c l  a n d  < ; o v e r n e c l  b y  t h e '

- 6 -
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Board of, Dlrecto-s of the Associat lon consist ing of seven (?)

menbers, who are al l  io ba elected annuall .y by the menrberg enti t led

9-o vote. Each director shal l  be the oener of a condoninlum unit

(or part ial  osrrer of a condominium rrhere such unit is owned by

more  than one ind iv idua l ) ,  o r  i f  a  un i t  i s  owned by  a  corpora t ion ,

any  du ly  e lec ted  o f f i cer  o r  o f f l cers  o f  an  owner  corpora t ion  ruy

be e lec ted  a  d i rec to r  o r  d i rec to rs .

(F)  Notw l ths tand ing  the  du t ies  o f  the  Assoc ia t ion  to

n t i in ta in  and repa i r  par ts  o f  the  condomin ium proper ty '  the

Assoc ia t ion  sha l l  no t  t re  l iab le  to  un i t  owners  fo r  in ju ry  o r

damage,  obher  than the  cos t  o f  ma in tenance and repa i r ,  caused by

any  la ten t  cond i t lon  o f  the  ProPer ty  to  be  main ta ined and rep . r i rcd

by  t ,hc  Assoc ia t ion ,  o r  caused by  o ther  un i t  owners  o r  Persons .

(G)  A  member 's  share  in  the  funds  and assets  he ld

b1 '  the  , \ssoc ia t ion  nay  no t  be  ass igned,  hypothecated  or  t rans-

fc r red  in  any  manner  excePt  as  an  aPPur tenance to  l r i s  un i t .

I ,O.  Respons ib i l i t y  fo r  the  main tenance o f  the  condomin ium

propcr ty ,  and res t r i c t ions  upon i t s  a l te ra t iOn and, /o r  lhProvement ,

s l r a l l  b e  a s  f o l l o w s :

( A )  U n i t s

( I )  .The  Assoc ia t i on  sha l l  ma in ta in ,  r ePa i r  and  r c -
p lace ,  a t  t he  Assoc ia t i on rs  exPense ,  a l l  po r -
t ions of  a uni t ,  excePg inter ior  sur faces '  con '
t r i bu t i ng  t o  t he  suPPor t  o f  t he  bu i l d i ng . co l - -
ta in ing ia id unl t ,  wtr ic f ,  por t ions shal l  inc lude,
but  nof  be l in i ted to the outs ide wal ls  of  the
bui ld lng and aI I  f ix tures on i ts  exter ior ,  boun-
da ry  wa l l s  o f  t he  un i t ,  f l oo r  and  ce i l i ng -s labs ,
loa&-bear ing columns and load-bear ing wal Is ,  a l l
condui ts ,  ducte,  p lunrb ing,  wi r ing and other
fac i l i t i es  f o r  t he  f u rn i sh ing  o f  u t i l i t y  se rv i ces
conta ined in the por t ions of - the uni t  rnainta ined
by the Assoclat lon,  and a l l  such fac i l i t ies
c6nta ined wi th in the uni t  ghich serv ice a
Dart or part8 of the condorniniunr other than
Lhe uni t -v i th in which conta i 'ned.  A11 inc i -
dental damage cauged to a unit by such work-
shal l  be refa l red prompt ly  at  the expense of
ihE Aesociat ton.

(2 )  A  un t t  oune r  eha1 l  na in ta in ,  r epa i r  and  rep lacc
at  hte expenae a l l  a i r  condl t lon ing and heat i 'ng
equlprnent ,  l toves,  ref r lgerators,  fans,  or
odtre i  appl lanceo or  egulp.nent ,  inc luding any
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flxtureg and,/or their connecticna requlred to
provtde.sater, l lght, power, telephone, selrage
and sanitary servtce to hls unit and which nray
nou or hereafter be sltuated in his unit. Such
owner shall further be responsible and liable
for maintenance, repair and replacenent of any
and a l l  in ter ior  wal I ,  exter ior  doors,  windows,
cel l ing and f loor  in ter ior  sur faces,  paint inc,
decorat ing and furn ishings,  and a l l  o ther 'acces-
sories which such owner may desire to place or
nra inta in in  h is  uni t .  Wherever  bhe naintenance'
repair and replacement cf any itens for which the
ouner of a unit is obllgated to nraintain, re-
pai r  or  replace at  h is  own exFense is  occas-
ioned by any losg or danage which nay be
covered by any insurance maintalned in force
by the Associat ion,  the proceeds of  the insur-
ance received by the Association shall be usecl
for  the prr rpose of  naking such maintenance,
repai . r  or  replacement ,  cxcept  that  the owner
o f  such  un i t  sha l l  be ,  l n  sa id  i ns tance ,  re -
'qui red to pay such por t ion of  the costs of  such
ma in tenance ,  repa i r  and  rep lacemen t  as  sha l I ,
by  reason  o f  t he  app l i cab i l i t y  o f  any  deduc t i -
b i l i t y  p rov i s i on  o f  such  i nsu rance ,  cxcced
the amount  of  the insurance proceeds appl ic . rb lc
to  such  ma in tenancc ,  repa i r  o r  r ep laccmen t .  l : o
un i t  owner  o r  res iden t  o f  t he  Condomin ium
sha l  I  pa in t ,  deco ra te  o r  o the rw ise  change  the
appea rance  o f  any  po r t i on  o f  t he  cx te r i o r  o f .
any  bu i l d i ng  v t i t hou t  t he  w r i t cen  consen t  o f
t he  Assoc ia t i on  and  consen t  o f  bhe  mor tqagecs
o f  reco rd .  Each  un i t  owner  sha l l  P romp t l y
repo r t  t o  t he  Assoc ia t i on  any  de fcc t  o r  nccd
fo r  repa i r s  f o r  wh i ch  the  Assoc ia t i on  i s

(3 )  : : : : r . " " : t i . ' " i " u . ro re  r csc rvea  to  ocve tope r ,
no a l terat ion or  addi t ion shal l  be made to anv
po r t i on  o f  a  un i t  o r  bu i l d i ng  wh i ch  i s  t o  bc
ma in ta ined  and  repa i r cd  by  t he  Assoc ia t i on ,  u i t h -
ou t  f i r s t  ob ta in ing  the  w r i t t cn  app rova l  o f  ' r l l
owt l€ES whose uni ts  are to b 'e af  fccted and the
app rova l  o f  t he  Boa rd  o f  D i rec to rs  o f  t he  nssoc i ' ' t -
t i bn .  A  coPy 'o f  p l ans  fo r  any  such  a l t c ra t i on
o r  add i t i on -  p repa red  by  an  a rch i ccc t  I i censed
to  p rac t . i ce  i n  t he  S ta te  o f  F lo r i da  sha l l  bc
f i l ed  w i t h  t he  Assoc ia t i on  p r i o r  t o  com 'nencc -
ment  of  Lhe work.

( B ) Co[unon Elements

( ] )

( 2 )

The na in tenance and opera t ion  o f  the  conunon

e lenents  and any  o ther  ProPer ty  o r  imprcvc-

m e n t s  i n  w h i c h  t h e  A s s o c i a t i o n  o w n s  a n  i n t c r c s t
s t r a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  A s s o c i a t i o n '

A f t e r  c o m p l e t i o n  o f  t h e  i m p r o v e m c n t s  i n c l u d e c l

i .n  the  comrnon e le ren ts  contemPla ted  by  th is
D e c l a r a L i o n  a n d  t h e  e x h i b i t s  h e r e l o ,  t h e r e  s h a l l

be  r fo  a l te ra t ion  or  fu r lher  improvenent  o f  sa i .d
comrnon c lements  w i thout  p r io r  wr i t t cn  approva l
o f  t h e  o w n e r s  o f  n o t  l c s s  t h a n  f i f E y  p c r c c n t
( 5 0 1 )  o f  t h e  c o m r n o n  e l e m c n t s .  N o  s u c h  a l t c r -
a t i o n  o r  i m p r o v e m e i r t  s h a l l  i n t e r f e r e  w i t h  t h o
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rights o! any unlt o$ner wl.tlroot hig coneent.
lo iss€saa€nt for the cost of any such uork
shall bc levled agalnst any inetitutlonal in-
vestoD uhich acqulrea tit le ag a regult of ouring
a Dortgage upon a Condoniniuo parcel, regard-
Less of uhether tlt le ls acguired by deed fronr
the nortgagor gr through foreclosure proceedings,
unless such onner shall approve the alteration
or irnprovenent in wrltlng. The portlon of any
cost nqt so aseessed shall be assessed to tne
othrr unit orrrers tn the shares that their
shares in the comrcn elenents bear to the total
comron elements less the part owrred by the in-
st i tu t ional  investor  or  investors.

To fac i l i ta te and carry out  the obl igat ions of  the Associat ion for

maintenance,  repai r  and replacement  a5 set  for th in  th is  Paragraph

10,  there is  reserved wt to the Associat ion the r ight  to  enter  in

and upon any uni t  a t  any reasonable t ine.

1I .  Thc araking and col lect ion of  assessments against  uni t

owners by the Assqciat ion for  common exPenscs shal l  be pursuant  to

t l ' re  Bylaws and subject  to  the fo l lowing provis ions

(A )  The  Boa rd  o f  D i rec to rs  o f  t he  Assoc ia t i on  sha l l

approve annual  budgets in  advance for  each f iscal  ycar  and the

budgcts shat l  pro ject  ant ic ipated income and est imated expenscs i t ' t

su f f i c i en t  de ta i l  t o  show sePara te  es t i l na tes  f o r  i nsu rance  fb r  f i r c

and extended coverage,  vandal ism and mal ic ious mischief ,  for  thc

uni ts  and the ccrnmon property ,  and publ ic  l iab i l i ty  insurance for

the cor i lnon property ,  operat ing eXPenSeS, maintenance cxPenses,

repa i r s ,  u t i l i t i es ,  : ep lacemen t  reae rve ,  i f  any ,  and  reasonab le

operat ing reserve for  the common proPerty .  Fai lure of  the Board

to inc lude any i tem in the annual  budget  shal l  not  Preclude the

Board f ron levy ing an addi t ional  assessment  in  any calendar year

for  vh ich the budgeE has been Projected.

( B ) T h c p o r t i o n o f t h e t o t a l r e g u l a r a n n u a l a s s e s s m e n t

for  each f iscal  year  assel rsed against  each uni t  (and the in terest

in  Lot  "X '  appurtenant  thereto) ,  and a l l  members or tn ing an in terest

i n e q c h u n i t r ( e x c e p t ' t h e r e s h a l l b e n o a s s e s s m e n t a g a i n s t a u n i t

ownccl by the Association which is being uged or to be rtsed as the

condominiun fanager 's  unl t )  shal l  be a sum cqual  to  the Percentaqe

- 9 -
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that each unlt bearg to t lra coclnton clomnti a! lec forth in Exhibtt
*B" 

_an<l hls shara ln thc conpn eurplur ghalr bc a l tke percentage.

(c) After adoption of a b.rdget and detennination of the

annual assessrnent per unit ,  the Associat ion shalr asEess suclr sum

by prornp t ly  no t i f y rng  ar l  o$nera  by  de l i ver ing  or  na i l ing  no t ice

thereof to the Voting Henber representing each unit at such mernber,s

most recent addresa as shoidn by the books and records gf the Assoc-

ia r ion .  One- twe l f t .h  (1 , / f2 th )  o f  the  annua l  assessment  sha l l  be

due and payabre  in  advance t .o  the  Assoc ia t ion  on  the  f i rs t  day

of  cach month  regard less  o f  whether  o r  no t  menbers  a re  sent  o r

a c t u a l l y  r e c e i v e  a  y r i t t e n  n o t i c e  t h e r e o f .  I n  a d d i t i o n ,  t h e

A s s o c i a t i o n  s h a l l  h a v e  t h e  p o w e r  t o  l e v y  s p e c i a l  a s s e s s m e n t s

a g a i n s t  e a c h  u n i t ,  i f  n e c e s s a r y ,  t o  c o v e r  s p e c i a l  e x p e n s e s  a n d

s h a r r  h a v c  t h e  p o w e r  t o  l e v y  o t h e r  s p e c i a r  a s s e s s m e n t s  a s  p r o -

v i d c d  h c r e i n  w h i c h  s h a l l  b e  o n  a  p e r c e n t a g e  b a s i s  h e r e i n a b o v . c

p r o v i d e d .

( D )  T h e  r e c o r d  o u n c r s  o f  e a c h  u n i t  s h a l l  b e  p e r s o n a l l y

I  i a b l e ,  j o i n t l y  a n d  s e v e r a l l y ,  t , o  t , h e  A s s o c i a t i o n  f  o r  t h e  p 4 y -

m c n t  o f  a r r  a s s e s s m e n t s ,  r e g u l . a r  o r  s p e c i a l ,  m a d e  b y  t h e  A s s o c i a -

t i o n  a n d  f o r  a l r  c o s t s  o f  c o l r e c t i o n  o f  d e l i q u e n t  a s s c s s m e n t s .

I n  t h e  e v e n t  a s s c s s m € : : C s  a g a i n s t  a  u n i t  a r e  n o t  p a i d  w i t h i n

s i x t y  ( 5 0 )  d 6 y s  a f t e r  t h e i r  d u e  d a t e ,  H A C I E N D A  d e l  s o l ,  A s s o i I A T I o N ,

I N c .  r n a y  e l e c t  t o  d e c l a r e  a l l  p a s t  d u e  i n s t a l r m e n t s  o f  m a i n t c n a n c c

a n d  a l l  i n s t a r l r n e n t s  t o  b e c o n e  d u e  d u r i n {  t h e  r e m a i n d e r  o f  s u c h

f i s c a l  y e a r  t . h e n  d u e  a n d  p a y a b l e  i n  f u l l ,  a s  i f  s u c h  a g g r e g a r e

sum had o : : - ig ina l l y  been s t , ipu la ted  to  so  become due and payab le

i n  f u I I ,  a n d  t h e  A s s o c i a t i o n  s h a l l  h a v e  t h e  r i g h t  t o  f c r c c l o s e

i t s  I i e r .  f o r  s u c h  a s s e s s m e n t s .

( E )  A s s e s s m e n t s  t h . a t  a r e  u n p a i d  f o r  o v e r  t h i r t y  ( 3 0 )

d a y s  a f L e r  d u e  d a t e  s h a l i  b e a r  i n t e r e s !  a t  c h e  r a t e  o f  t e n  p e r c c n t

( t O t )  p e r  a n n u r n  u n t i l  p a i d .

( F )  T h e  A s s o c i a L l o n  s h a l l  h a v e  a  } i e n  q n  c a c h  c o n d o -

n i n i u m  P a r c e I  ( t h c  t e r n  " c o n d o m i n i u n  p a r c e l .  s h a l l  i n c l u d e  r : . h c
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condominium utrit and the lntereet In the cmon elementg) for any

unpald asaessments and lnterest thereon shlch ha8 been r.sSeesed

against the unit owner of such condCniniurn parcel. The said l ien

shatl be effective from arrd cfter the tirne of recording in the

publ ic  records of  vo lus ia county,  F lor ida.  of  a e la im of  l ien

stating the description of the condominiun parcelr the nanne of

the record owner, the amount due and the date when due, and the

said l ien shal l  cont inue ln ef fect  unt i l  a l l  sums secured by the

I i en  sha l l  have  been  fu l l y  pa id . t  A l l  such  c la ins  o f  l i en ' sha l l

be s igned and ver i f ied by an of f iqer  or  agent  of  the Associat ion.

where any such l ien shal l  have been paid in  f ,u l l ,  the par ty

rnaking payment  thereof  shal l  be ent i t led to receive a sat is fac-

t ion of  such l ien in  such forn that  i t  rnay be recorded in the

publ ic  records of  Volus ia Courty ,  F lor ida '  Any and aI I  such

l iens herein prov ided for  shal l  be subordinate to the l ien of

a mortgage or  other  l len recorded pr ior  to  the t ime of  recording

of  the c lo im of  t ien.  The Board of  Di rectors may take such

act ion as i t  deems necessary to COl lgCt  assessmcnts by personal

act ion or  by enforc ing and forec los ing said l ien and may setEle

and conpromise the sane l f  in  the best  in terests of  the Associa-

t i o n . T h e d e l i n q u e n t o w n e r s h a l l p a y a l l c o s t s ' i n c l u d i n g r c a s o n -

ab l c  a t t o rneys ,  f ees ,  f o r  f i l i ng  any  ac t i on  o r  su i t  en fo rc ing  and

f o r e c l o s i n g a l i e n , a n d t h e l i e n s h a l l b e d e e m e d t o c o v e r a n d

sequre such costs and fees.  The Associat ion shal l  be ent i t led

to  b id  a t  any  sa le  he ld  Pu rsuan t  t o  a  su i t  t o  f o rec lose  an  assess -

nent  l ien and to apPly as credi t  agalnst  sa id b id aI I  sums due

the Associat ion wtr ich are covered by the I ien enforced'  In  the

cvent  any . legal  proceedlngs are inst i tu ted to forec lose a l ien

for  asseesnents,  the Associat lon uPon br inging such proceedings

shal i  bc ent i t led as a mat ter  of  r ight  to  the appointment  of - .a

r e c e i v e r , w h o s h a l l b e e n t i t l e d i m n e d i a t e l y t o t a k e p o s s e s s i o n

of  sa id unl t  under the at rperv ie lon of  the Court  conduct ing the

forecloeure proceedlng,  and ln thc evet l t  the receiver  a l loFs the
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ouner of the untt to reraatn on Che'eubJect Property, the owner

shall  pay a reasonable rental for the unlt to the receiver for the

benefi t  ot the Asscclat lon and the ouner, sald rental to be applied

first to the palment of del lnguent asaeaament, Court costs, attor-

neys. fees and to any rcrtgagee of record to the extent deemed

necessary to cure any del lnqu3ncy or default,  and any other fees'

and then to the ouner,

(G)  As  to  p r to r l t y  be tween the  l ien  o f  a  recorded

mor tgage and the  l ien  fo r  any  agseaament ,  the  l ien  fo r  an  assess-

nrcn t  sha l l  be  subord iDate  lnd  in fe r i . c r  to  any  recorded ins t i tu t -

i o n a l  f i r s t  m o r t g a q e ,  r e g a r d l e s s  n h e n  s a i d  a s s e s s m e n t  w a s  d u e '

bu t  no t  to  any  o ther  mor tgage.  For  the  PurPose o f  th is  ins t ru -  '

r n e n t .  a n  " i n s t i t u t i o n a l  f l r s t  r o r t g a g e '  s h a l l  b e  d e f i n e d  a s  a

t i r s t  m o r t g a g e  o r i g i n a l l y  e x e c u t e d  a n d  d e l i v e r e d  t o  a  b a n k '

sav ings  and loan assoc ia t l ' on ,  insurancc  company or  re ' t I  es ta te

invcs tmcnt  t rus t  auchor iaod to  t ransac t  bus iness  in  the  Sta te

o f F l o r i d a . U p o n t h e r e c o r d a t i o n o f t h c C e r t i f i c a t e o f t i t l e

i s s u e d  p u r s u a n t  t o  t h e  f o r e c t o s u r e  o f  a n  i n s t i t u t i ' o n a I  f i r s t

r io r tgager  onY l ien  fo r  assessments  due and payab le  p r io r  to  such

r e c o r d a l i o n s h a l l b e d e c r r e d a b o l i s h e d , b u t t h e l i e n f o r a s s e s s '

m e n L s  d u c  a n d  p a y a b l e  a f t e r  t h e  r e c o r d a t i o n  o f  s a i d  C c r t i f i c a t c

s h a l l  n o t  b e  i m p a i r e d  a n d  s h a l l  b e  e f f e c t i v c  a s  t o  t h c  g r a n t c i

o f  s u c h  C e r t i f i c a t c  o f  T i t I e

( t l )  A n y  P e r s o n  w h o  a c g u i r e s  a n  i n t e r e s t  i n  a  u n i t '

e x c e p t  a n  i n s t i t u c i o n a l  t i r s t  m o r t g a g e e '  s h a l I  b e  p c r s o n ' r l l y

I i a b } e a n d j o i n t l y a n d . s e v c r a l l y l i a b l e w i t h t h e g r a n t o r , f o r . r l l

u n p a i d  a s s e s s m c t r t s  u p  t o  t h e  t i m e  o f  t h e  t r a n s f e r ' o f  o w n e r s h i p '

I n t h e e v e n L . a n e m b e r c x e r c i s e s h i s r i g t r t s o f f i r s t r e f u s a l o r

r c d e r n p L i o n ,  h e r e i n a f t e r  p r o v i d e d '  s a i d  m e n b e r  s h a i l '  b e  I i a b I e  f o r

t h c  u n p a i d  a s s e s s m e n t s  l g a i n s t  t h c  u n t t  ' r n d  s h a l I  t ' a v c  t h c  r i g h t

t o  t l c d u c t  s u c l t  g u m s  f r o r n  t h e  F i r e t  r e f u s a l  o r  r e d a m p t i o n  p r i c c

o a i d  l t ' l  c h e  s c l l e r  o r  t r a n s f e r o r
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(I) Any person Surehaelng or encunSerlng a unit shall

have the right to :ely uPon any statethent nade ln writ ing by a

corporate officer regarding assegsments against units which have

already been nade and uhich are due and payable to the Associa-

tior, and the Association and the members shall be bound thereby.

No action or suit shall be brought to enforce by foreclosurc any

Lien ar is ing under th is  Declarat ion af ter  tvo (2)  years f ron the

due dale of any assesgment therefor. .

(J) The Associatlon tnay aC any tine require ohtners to

maintain a minlnurn balance on deposit with the Association to

cover  future ageessnnnts.  Said dePosi t  shal l  be uni forrn anC sh.r l l

in  no event  exceed s ix  (6)  nonthst  assegsnent .

(K!  AnyEhing in  th is  Declarat ion or  i ts  exhib i ts  to

the contrary notwi thstanding,  the provis ions of  sa id Declarat ion

and cxhib i ts  at tached hereto shal l  not  becone appl icable or  b ind-

ing insofar  as the management of  the condominium or  the levy ing

o f  assessmen ts  i s  conce rncd  (excep t  f o r  t he  non - l i ab i l i t y  o f

i ns t i t u t i ona l  f i r s t  mor tgagees  fo r  pas t  due  assessmen ts ,  as  se t

for th in  paragraph l1 (G) ,  unt i l  actual  nranagement of  the condo-

r t i n i u m p r o j e c t i s d e l i v e r e d a n d t u r n e d o v e r b y t h e D e v e l o P e r t o

tho non-prof i t  corporat ion menl ioned hereinabove,  which shal l  not

be  l a te r  t han  Decenbe r  31 ,  I 9?3 ;  P rov ided .  howeve r .  i f  on  sa id  da te

the DeveloPer has nots deeded to indiv idual  purchasers more than

eighty percent  (8Or)  of  the condominium parcels,  i t  nay,  at  i ts

opt ion,  cont inue to manage the condominium pro ject  unt i l  such

p e r c e n t a g e o ! ' c o n d o r n i n i u m p a r c e l s h a v e b e e n d e e d e d c o i n d i v i d -

u a l p u r c h a s e r B . w h i l e t h e D e v e l o p e r s h a l l r e t a i n m a n a g e m e n t o f

the condominiun Project ,  i t  shal l  co l lect  a l l  assessments '  the

sane belng payable to the Developer dur ing th is  in ter i rn '  and the

D e v o l o p e r e h a l l b e a g e e g s e d o n u n s o l d u n i t s o n l y f o r t h a t p a r t

of the conuron exPenses for maintenanqe and operatlons which are

i n e x c e s g o t t h e g u m s c o l l e c t e d b y a g a e s a n e n t s a g a l n r t t h e o w n c r s
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of other unlts. Durtng thig interir  the Developer r l l l  not be

l iable for any accounting of any nature conce:ning these main..

tenance funds or their uae or appl lcat lon and nay ure any port ion

of the sa.ne for capitar imprcvements, so' long as eaid inprove-

ments are to the condominium project. The Developer sharl,  during

this interlm, have a r ien on eacti  condominirn parcel for any

unpaid assessnents and interest thereon, against the unit orrner

and condominiun parcel,  and have the sanne renedies of personal

ac t , ion  and/or  fo recrosure  o f  ga ld  l ien  to  per fec t  co l rec t ion .

L2- Thc use of the condomin!.un propergy and other property

rnd  improvements  i .n  wh i .ch  the  Assoc ia t ion  ovns  an  in te res t .  shar l

be  in  accordance w i th  the  fo l low ing  prov is ions  so  long as  che

condorn in iu rn  ex is ts  and the  bu i ld ings  conta in ing  the  condomin iu r i

u n i t s  r e m a i n  i n  u s e f u l  c c r d i t i o n  u p o n  t h e  l a n d :

(A)  Each o f  the  un i ts  sha l l  be  occup ied  on ly  b i ,  t r

s i n g l c  f a r n i l y ,  i t s  s e r v a n t s  a n d  g u e s t s ,  a s  a  r e s i d e n c e  a n d : - o r

no  o t l re r  Durpose.  Except  as  here tnbefore  reserved to  Deve lopcr ,

n o  u n i t  m a y  b e  d i v i d e d  o r  s u H i v i d e d  i n t o  a  s m a l l e r  u n i t ,  n c r  a n y

p o r t i o n  t h e r e o f  s o l d  o r  o t h e r w i s e  t r a n s f e r r e d  $ r i t h o u t  f i r s t  a ; i e n c l -

inq  ch is  Dec lc ra t ion  as  here inabove prov ided to  show the  chanqcs

t o  b c  e f f e c t e d  i n  t h e  u n i t s .  A n y  u n d i v i c t e d  i n t e r e s t  i n  t h c  c o n -

mon proper ty  i s  hereby  dec la red  to  be  appur tenant  to  cach un i . t

enC such 'und iv ided in te res t  sha l l  be  conveyed,  dev ised,  en iunbercd

or  o thc- r : ^ ' i se  inc luded w i th  the  un i t  even though such in te res t  i s

no t  cxordss ly  r ren t ioned or  descr ibed in  the  conveyance,  o r  o ther

insLruJ t ienC.  Any  ins t rument ,  whether  a  conveyanc€,  r rs rg lgoge or

o t h e r r v i s e ,  w h i c h  d e s c r i b e s  o n l y  a  p o r t i o n  o f  t h e  s ! ) a c e  w i t h i n

rny  un i t  sha l l  be  deerned to  descr ibe  the  en t i re  un i !  owned b) ,  t i re

r . )c rson execut , ing  such ins t runent  and '  an  in te res t  in  the  en t i rc

a r e a  d e s c r i b e d  a s  L o t  ' X " .  T h e  D e v e l o p e r  h e r e b y .  a n d  e a c h  s r r b -

scr luent  owncr  o f  any  ineeres t  in  a  un ie  and in  the  comrnon propcr t )

b ) '  a c c e p J . a n c e  o f  a  c o n v e y a n c e  o r  a n y  i n s t r u m e n t  t r a n 5 f c r r i n g  a n

i n t c r e s t , . " ' a i v e s  t h e  r i g h t  o f  p d r t i t i o n  o f  a n y  i n t e r e s b  i n  t h e

- I { -
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conmon Property under the larrs of the state of Florlda ae it

exists non or herel.nafter untl l  thie condonini.un project is

terrninatgd accordlng to the provieions hereof or by law. Any

obner'may freely convey an interest in a unit  together with an

undivided intereet in the common property subject to the provis-

ions  o f  th is  Dec la ra t ion .  The Deve loper  hereby  reserves  the  r igh t

to renove any party wall .s betseen any condoniniurn units in order

that the said unitg nuy b" used together as one integral unit

sub jec t  to  the  wr i t ten  consPnt  o f  any  ins t i tu t iona l  n .o r tgagee

hav ing  an  in te res t  there in .  A l l  agsessments  and vo t ing  r igh ts ,

however ,  sha l l  b ,e  ca lcu la ted  as  i f  such  un i l s  were  as  or ig ina l l y

des ignated  on  the  exh ib i ts  a t tached to  th is  Dec la ra t ion ,  no tw i th -

s tand ing  the  fac t  tha t  the  severa l  un i ts  a re  un j . ts  a re  use<I  as

o n e .

(B)  The conuDn e lements  and any  proper ty  in  wh ich

the  Assoc ia t ion  owns an  in te res t  sha l l  be  used on ly  fo r  the  pur -

poses  fo r  wh ich  they  are  in tended in  the  fu rn ish ing  o f  serv iccs

a n d  f a c i l i t i e s  f o r  t h e  e n j o y m e n t  a n d  u s e  o f  t h e  r e s i d e n t s  o f  t h c

condomin ium.  .

(C)  No nu isances  sha l l ,  be  a l lowed or  permi t ted  upon

the  condomin ium proper ty  o r  any  proper ty  in  wh ich  the  Assoc ia t ion

ohtns  an  in te res t ,  nor  sha l l  . rny  use  or  p rac t ice  wh ich  is  the

source  o f  annoyance to  res idents  o r  wh ich  in te r fe res  n i th  the

peacefu l  possess ion  and proper  use  o f  the  condomin ium proper ty

or  any  proper ty  in  sh ich  the  Assoc ia t lon  owns an  in te res t  by  thc

res ident .s  thereo f  be  a l lowed or  pern i t t -ed .  A l l  par ts  o f  the

condomin ium sha l l .  be  kept  in  a  c lean and san i ta ry  cond i t ion ,  and

no rubb ish ,  re fuse  or  garbage sha l l  be  a l lo red  or  penn i t ted  to

accumula te  nor  any  f i re  hazard  a l lowed or  permj . t ted  co  ex is t .

No un i t  o*ner  gha l l  make or  per ro i t  any  u8e o f  h ig  r rn i t  o r  make

or  ponn l t  any  uae o f  the  common e lements  o r  any  proper ty  in

wh lch  the  Assoc ia t lon  owns an  in te res t  wh ich  y i I I  lnc rease the

cos t  o f  lnsurance on  the  proper ty .

-15 -
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(D) No lmoral, b4rroper, otfcnttvs or r,rnlavful ugc

shall be roade of the condonlntun proparty or any gropcst:, ln whleh

the L:goclatl,on cr.rn! a,n intcrcet, ngr any part thcreof , and all

valld raws, zonlng ordLnancer and rcaulatlonr of all gonerrunentar

bodles havlng jurlodlctlon chall be obaarvcd.

(E) Atter approval. by tlra AreocLatlon ac herelnafter

requlred, unltg nay be rentcd, Frovldcd the occupancy ts only by

a ringle faally, and provlded further that all regutrements of

Paragraph 1.2 above are met. No rooros or parts of a unlt may be

rented, and no transient tenants rnay be acqornnodatad.

(F) Reaaonable regulatlonc concernlng the use of che

condomlniun property and other property ln whlch the rtssociation

owns an interegt may be made and anendcd from tlne to tlrne by the

Associat ion in  the manner prov iddd in l ts  Ar t lc les cf  rncorporat ion

and Bylaws. copies of such regu).atlons and anendnents thereto

sha1l  be furn lehed by thE Associat ion to a l t  unl t  owners,

mortgagees of  record and res ldents of  the condomlnlun upon

reques t .

(G) Unt l l  Developer has completed at l  o f  the contem-

plated i r4rrovenents and c loeed the sales of  a l l  the uni ts  ln

the condornlnlurn, neither the unlt ownerg, contract purchasers

nor the Agsociat ion,  shal l  in ter fere wl th tJre complet ion of  the

contemplated lmprovements or  the sale of  the unl te.  Developer

may nake such use of any unsold units arrd common areas as may

faci l i ta te such complet ion and sale,  inc luding,  but  not  l ln i tect

t o ,  na in tenance  o f  a  sa les  o f f i ce ,  ahow lng  o f  t he  p rope r t y ,  d i s -

p lay  o f  s i gns r  aDd  s to rag€  o f  ma te r i a l s .

I l .  fn  order  to malnta in a conrnuni ty  of  congenla l  ;es idents

vho are f inancia l ly  reaponaib le and thus protect  the value of  the

uni ts ,  the t ransfer  of  unl ts  by any o i lner  other  than the Developer

ghal l  be subJect  to  the fo l lcwlng provla lone as long as the condo-

minium exisr-s  and the bul ld lnge conta l 'n lng the .condominium ul i ts
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remain in ueeful condrtlon upon the land, whlc5 provlslons each

unit owner covenants to observes

(A) Tranefers subiect to approval:

(I) No unit ovner nay dispose of a unlt or any
interest in a unit by sale without approval of
the Associatioa except to his or her spouse or
anoCher rernber of the Association.

(2) No unit osner wray dispose of a unit or any
interest, ir: a: unit by lease uithor..t approval of
the Assoeiation except to his or her spouse or
another lcrnber of the Association.

(3)  I f  any uni t  ovner  shal l  acqui re h is  t i t le
by g i f t ,  lhe cont inuance of  h is  ownership of
h i3 uni t  shal l  be aubJect  to ' the approval  of
the Association.

( 4 ) f f  any  un i t  owner  sha l l  acqu i re  h i s  t i t l e
by devise or  inhcr i tance,  the cont inuance of
h is  wnership of  h is  uni t  shal l  be subject  to
the approval  of  the Associat ion.

(5)  I f  any uni t  orner  shal l  acqui re
by any nirnner not considered in
subsect ions,  the cont inuance of
of  l . is  unie shal l  be subject  to
of  the Associat ion.

h i s  t i t l e
t h e  f o r e g o i n g
h i s  o w n c r s h i p
t h e  a p p r o v a l

(B )  The  app rova l  o f  t he  Assoc ia t i on  t ha t  i s  requ i r cd

for  the t ransfer  or  ownership of  uni ts  shal l  be obta ined in thc

fo l lowing manner:

( f )  Not ice  to  Assoc ia t ion .

(a)  A uni t  owner in tending to make a bona
f i de  sa le  o f  h i s  un i t  o r  any  i n te res t  i n
i t  sha l l  g i ve  t o  t he  Assoc ia t i on  no t i ce  o f
such  i n ten t i on  i n  w r i t i ng ,  t oqe the r  w i t h
the nare and address of  the in tended pur-
chaser and such other  in format ion cQncern-
ing the in tended Purchaser as the Associa-
t ion may reasonably requi re.  Such nct ice
at  the uniE owner 's  opt ion may inc lude a
denand by the uni t  owner that  the Associa-
t ion furn ish a purchaser of  the uni t  i f
the proposed purchaser is  not  approved;
and i f  such denand is  rnade,  the not ice
shal l  be accompanied by an executed copy
of  the proposed conl ract  to  sel l .

(b, A unit, ovner intending- to make a bona
f ide lease of  h is  uni t  or  any in terest  in
ig shal l  g ive to the Assoctat ion not ice of
such intent lon,  together  wt th the name and
addrese of  the in tended legsee,  euch othcr
intorsrabiorr  conceFoing the in tended lesscc
aa Che Aegoclat ion nay reasonably reqr : i re
and an executed copy of t,he proposed lease.
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(c) A unit oh'ne: who has obtained hia tlt le

by g i f t ,  dev! ,se or  inher i tance or  any other
nanner not previously considered, ghll.I qtve
to the Associat lon not lce cf  the acquir i ig
of  h ls  t i t le ,  together  wi th such in iormat ion
concerning the unit , i lner as the Associatlon
rnay reasonably requi re,  and a cer t i f ied ccpy
of  the inst r . . rment  ev idencing the ownerrs
t i t I e .

(d)  I f  the above regui red not ice to t ,he
Associat ion is  not  g iven,  then at  any t ime
af ter  receiv ing knor ledgi  of  a t ransact ion
or  event  t ransferr ing ownership or  posscs-
s ion  o f  a  un i t ,  t he  Assoc iac io i r ,  a t  i t s
e lect icn and wi thout  not ice,  rnay approve or
d i sapp rove  the  t ransac t i o t l  o r  owner ih ip .  I f
t he  Assoc ia t i on  d i sapp roves  the  t ransac t i on
o r  oh rne rsh lp ,  t he  Assoc ia t i on  sha l l  p ro -
ceed  as  i f  i t  had  rece i ved  the  requ i i ed
no t i ce  on  the  da te  o f  such  d i sapp iova l .

( 2 ) C'-ert i  f  isate o f a p p r o v a l .

( a )  I f  t h e  p r o p o s e d  C r a n s a c t i o n  i s  a  s a l c ,
t h c n  w i t h i n  t h i r t y  (  3 0 )  d a y s  . r f  t e r  r c c c i l ) t .
o f  s u c h  : t o t . i c e  a n d  i n f o r m a t i o n  t h c  A s s o c l . r -
L r o n  m u s t  e i t h e r  a p p r o v e  o r  d i s a p p r o v c  t h c

.  p r o p o s e d  t r a n s a c t i o n .  I f  a p p r o v e d ,  t h e
a p p r o v a l  s h a l l  b e  s t a t e d  i n  a  c e r t i f i c a t c
e x e c u t e d  b y  t h e  P r e s i d e n t  a n c l  S e c r e t . r r l , o f
t h e  A s s o c i a t i o n ,  w h i c h  s h a l l  b c  r c c o r d e t l  i n
t h e  P u b I i c  R e c o r d s  o f  V o l u s  i a  C o u n t y  ,  F  I o r  i c l . r  ,
a t  t h e  e x p c n s e  o f  t h e  p u r c h a s e r .

( b )  I f  t h e  p r o p o s e d  t r a n s a c t i o n  i s  . r  l c n " o ,
t h e n  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  r e c e i . p L
o f  s u c h  n o t i c e  a n d  i n f o r m a t i o n  t h e  l s s d b i a -
t i o n  m u s t  e i t h e r  a p p r o v e  o r  d i s a p o r o v c  t h e
p r o p o s e d  t r a n s a c t i o n .  I f  a p p r o v c c l  t h e  a l p r o -
v a l  s h a l l  b e  s t a t e d  i n  a  c e r t i f i c a t c  c x e c u t c c l
b y  t , h e  P r c s i d e n t  a n d  S e c r e t a r y  o f  t h e  / ' , s s o c i a -
t i o n  i n  r e c o r d a b l e  f o r m ,  w h i c h ,  a t  t h c '  e l c c t -
i o n  o f  t h e  A s s o c i a t , i o n ,  s h a l l  b e  c l c l i v c r c c l
t o  t h e  l e s s e e ,  o r  s h a l l  b e  r e c o r d e d  i n  t h r - '
P u b l i c  R e c o r d s  o f  V o l u s i a  C o u n t y ,  F l o r i r l a ,
a t  t h c  e x p e n s e  o f  t h e  l e s s e e

( c )  I f  t h e  u n i L  o w n e r  g i v i . n g  n o t i c e  h a s ; r c q u i r c r r l
h i s  t i t l c  b y ' g i f t ,  d e v i s e  o r  i n h c r i t a n c e
o r  a n y  o t h e r  m a n n e r ,  t h e n  w i t h i n  t h i r t i '  ( 1 0 )
d a y s  a f t e r  r e c e i p t  o f  s u c h  n o t i c e  a n d  i n f o r -
m a t i o n ,  t h e  A s s o c i a t i o n  m u s t  e i t h c r  a l ) p r o ! ' c
o r  d i s a p p r o v e  t h e  c o n t i n u a n c e  c , f  t h e  u r ' r r t
c w n e r ' s  o w n e r s h i p  o f  h i s  u n i t "  I f  a p p r o v e : c !

. . .  t h e  a p p r . o v a l  s h a l l  b e  s t a t e d  i n  a  c e r t i f  r -
c a t e  e x c c u t e d  b y  t h e  P r e s i d e n t  a n d  S e c r c -
t a r y  o f  t h e  A s s o c i a t i o n ,  w h i c h  s h a l l  l : e
r e c o r d e d  i n  t h e  P u b l i , c  R e c o r d s  o f  V o l u s i , r

. C o u n t y ,  F l o r i d a ,  a t  t h e  e x p e n s e  r > f  t i t c  u r t r t
o l rner .

I n a s m u c h  a s  t h e  c o n d o m i n i u n  m a y  b c  u s e d  o n l y  f o r
r c s i d c n t i a l  p u r p o s e s  a n d  a  c o r p o r a t i o n  c a n n o t

(  3 )
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ownershiP of  . r

Iowing manner:

iiil lffi r.nq
r-ccuPy an.apartnent for such user if the rrnit,osner or purchaser of a untc itrre appioiii- oe o"""i"nri"iv ;;:".;$ffllili";.,be condir toned by regui r ing ' thac a l l -p ; ; ; ; ; ;  

. . . - .
occupying the unit ud oppr5rr"d by ctre.;;;;; i"_c10n .

I f  the Associat ion shal l  d i .sapprove a t ransfer  or
uni t ,  the nat ter  shal l  be d isposed of  in  the fo l -

( f )  
- I5  t !u .  proposed t ransact ion is  a sale and i fthe not ice of  sa le g iven by i f re uni t  owner- l f ,u f  fso demand,  then wi t l i in  th i i ty  (30)  days i i t " r - -receipt  of  such-not ice and i i formacio i r  t t re-asso"_iat ion shal l  de l iver  o,  * " i i  

-Uy 
regis terednail to the unlt ?rl"r ur, ig.u...nc r.o purchasethe uni t .  concerned by.a-pur6hi"u.  approved bythe Asgociat ion who i r t l l 'p" i - t " "u and to whomthe uni t  ouner rnust  seI I  lne uni . i  ,p"" - In"" ' " 'fo l lowlng termar

(a)  At  the opt ion of  the purchaser to be
s ta ted  i n - t he  ag reemen t ,  t he  p r i cc  [ o  bepaid shal . l  be rhar  s tated in  lne Oi" ip l r " " .O
con t rac t  t o  sc l l  o r  sha l l  be  t he  fa i r 'ma rkcc
value determlned by arb i t rat ion in  ; ; " ; ; . r_
ance  w i th  t he  t hen  ex i s t i nq  ru les  o f  t hc
Arne r i can  A rb i t , r a t i on  Assoc ia t i on ,  exceo t
tha t  t he  a rb i t r a to rs  sha l l  be  two  ;p ; ; ; i . o r "
appointed by the Amer ican nrb i t rat ib i . r
Assoc ia t i on ,  who  sha l l  base  the i r  dc te r_
m ina t i on  upon  an  ave rage  o f  t he i r  . p ; ; ; i sa l s
of  the uni r ;  .  3nd ._ judi rnent  of  spec ' i ' f  i ;  

-p ; r_

formance of  the sale miy be entered in  anv
cou r t  o f  compe ten t  j u r i sd i c t i on .  The  . *o . r , -
ses  o f  t he  a rb i t r a t i on  sha l l  be  pa i c t  Uy  l ne
purchaser.

(b )  The  pu rchase  p r i ce  sha l l  be  pa i c l  i n  cash ,
p rov ided  howeve r ,  t ha t  i f  t he re  i s  an  a l r cady
exist ing inst i t r r t ional  mortgage encurnber inc l
t he  sub jec t ,  un i c ,  t h ; ;  f ne  pu rcnase r ,  i f
accep tab le  t o  t he  i ns t i t u t i ona l  mor tgagee ,
may assune the j .nst i tu t ional  mortgage . inc l
pay  cash  t . o  t he  se l l e r  f o r  t he  l a [ . t e r ' s
equ i t y .

( c )  T h e  s a l e  s h a l l  b e  c l o s e d  w i t h i n  t h i r t y  ( 1 0 )
days  a f t e r  t he  de l i ve ry  o r  ma i l i ng  o f ' t he
agreenenC to purchase,  or  wi . th in ten ( lO)
days af ter  the determinat ion cf  the sale
p r i ce  i f  guch  i s  by  a rb i t r a t , i on ,  wh i cheve r
is  the la ter

(d )  A  ce r t i f l ca te  o f  t he  Assoc ia t i on  execu tec i
by  i t s  P res iden t  and  Sec re ta ry ,  app rov ing  the
purchaser ehal l  be recordea i i r  t i r l -  publ i i
Reco rds  o f  Vo lus la  Coun ty ,  F lo r i da ,  a t  t hc
expense of  the purchaeer.

- 1 9 -
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(e) I f ,  the Associat lon shal l  fai l  to provide
a purchaeer upon the denand cf thl unit
ouner in the Gnnner provld,ed, or if a Dur_
chaser furnished by the Associet ion 

"ni i idefault in.his agreegent to purchas", [ fr .r ,
noteithstanding. the disapproiral tne:i .opJ""a
transaction shal l  ue aeernld to have L;;;----
approved_!y tne Agsociat j .on and the asiocia_
t ton  sha l l  fn rn ish  a  cer t i f i ca te  o f  .ppror r i t
as  e lsenLere  prov lded,  vh ich  sha l l  b€ ' ; ; :  

- -

corded in the public Records of Volusia
County ,  F lo r ida ,  a t  the  expcnse o f  the  pur -
c h a s e r .

l f . t h e  p r o p o s e d - t r a n s a c t i o n  i s  a  l e a s e ,  t h e
un i t  o rner  sha l l  be  adv ised o f  rhe  d is ip f iova f
in  wr i t ing ,  and the  lease sha l l  no t  be  i raae.

I f  t h e  u n i t  o r r n e r  g i v i n g  n o t i c e  h a s  a c q u i r e c l  h i s
t i t l e  b y  g i f t ,  d e v i s e  o i  i n h e r i t a n c e ,  o r  i n  a n y
o t h e r  m a n n e r ,  t h e n  w i t l r i n  t h i r t y  ( 3 0 i  d a y s  a f t l r
rece ip t  f rom the  un i t  owner  o f  L f re  no t icc  and
i n f o r m a t i o n  r e q u i r e d  t o  b e  f u r n i s h e d ,  t h e
A s s o c i a t i o n  s h a l l  d e l i v e r  o r  m a i l  b l ,  r e g i s t e r e t i
n a i l  t o  t h e  u n i t  o w n e r  a n  a g r e e m e n t  t o  p u r c h a s c
the  uDi t  concorned by  a  purchaser  approvec !  by  the
Assoc i . r t ion  who w i l l  purchase and to  whom thc
u n i t  o w n e r  m u s t  s e l l  t h e  u n i t  u p o n  t h c  f o l l o w i n < l
t e r m s :

( a )  T h e  s a l e  p r i c e  s h a l l  b e  t h e  f . r i r  m a r l . . e t
va lue  de termined by  agreerncnt  be tween the
s e l l e r  a n d  p u r c h a s e r  w i t h i n  t h i r t y  ( 3 0 )  d o y s
f r o m  t h e  d e l i v e r y  o r  m a i l i n g  o f  s u c h  a g r c c -
m e n t .  I n  t h e  a b s e n c e  o f  a q r e e m e n t  a s  t o
p r i c e ,  t h e  p r i c e  s h a l l  b e  d e t e r m i n c d  b y
a r b i t r a t i o n  i n  a c c o r d a n c e  w i t h  t h e  t h e n
e x i s t i n g  r u l e s  o f  t h e  A m e r i c a n  A r b i t r . r t i o n
A s s o c i a t i o n ,  e x c e p t  t h a t  t h e  a r b i L r . r t o r s
s h a l l  b e  t w o  a p p r a i s e r s  a p p o i n t e d  b y  t h c
A n e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  v h o  s h . r l I
b a s e  t h e i r  d e t e r m i n a ! i o n  u p o n  a n  a v e r a g c
o f  t h e i r  a p p r a i s a l s  o f  t h e  a p a r t m e n t  i  a n ( i
a  judgmcnt  o f  spec i f i c  per fo rmancc  o f  t l r c r
s a l e  u p o n  t h e  a w a r d  r e n d e r e d  b y  t h c  a r b i t r a -
to rs  may be  en tered  in  any  cour t  o f  compc-
t , e n t  j u r i s d i c t i o n .  T h e  e x p e n s e  o f  t h c ,
a r b i t r a t i o n  s h a l l  b e  p a i d  b y  t h e  p u r c h a s e r .

( b ) '  T h e  p u r c h a s e  p r i c e  s h a l l  b e  p a i d  i n  c a s l l ,
p r o v i d e d  h o w e v e r ,  t h a t  i f  t h e r e  i s  a n  a l -
ready  ex is t ing  ins t i tue iona l  mor tga( - l c  can-
c u n b e r i n g  t h e  s u b j e c t  u n i t ,  t h e n  t h e  p u r -
c h a s e r ,  i f  a c c e p t a b l e  t o  t h c  i n s t i t u t i o n n l
m o r t g a g e e ,  n r a y  a s s u l n e  t h e  i n s e i t u t  i o n a l
m o r t g a g e  a n d ' p a y  c a s h  t o  t h e  s e l l e r  f o r  t h t r
l a C t e r  I  s  e q u i t y .

( c ) T h e  s a l e  s h a l l  b e  c l o s c d ' w i t h i n  t , e n  ( 1 0 )
d a y s  f o l l o w i n g  t h e  d e t e i m i n a t i o n  o f  t h e
s a l e  p r i c e .

A  e e r t i f i c a t o  o f  t h e  A s s o c i a t , i o n  c x c c u t e t l
b y  i t s  P r e s i d e n t  a n d  S e c r c t a r ) '  a p p r o v i n q  t l i c

( d )
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purchaser ehall be recorded ln the Publlc
Recordr of Volugte Counl'.y, Florida, at'the 

expengc of the purch-aser.

(e) If the Assoclation ghall fall to provide
a purchaser aa requlred by this ingtrunent,
or if a purehaser furnished by the Asscrcia-
tlon shall default ln his agree$ent to pua-
chase, then, notsithstanding the disapproval
su:h ownership shall be deened to have been
approved, and the Aseociation shall furnish
a certif icate of approval as elsewhere pro-
vided, uhich ghall be recorded in the Public
Records of Volusla County, Florida, a! the
expense of the unit owner.

(D) No unit oener rnay Dortgage his unit nor any interest

in  i t  wi thout  the approval  of  the Associat lon except  to a bank,  l i fe

insurance company,  savings and loan ageoclat ion,  real  estate invest-

rnent  t rust  or  other  ingt t tu t lonal  lender or  inst i tu t ional  investor ,

or  to  a vendor to secure a por t lon or  a l l  o f  the purchase pr ice.

The approval of any other nortgage nay be upon conditions deter-

mined by the Associat ion or  m.y be arb i t rar i ly  wi thheld.

(E )  The  fo rego lng  p rov i s i ons  o f  t h i s  Pa rag raph  13  sha l l

not  apply to a t ransfer  to  or  purchase by a bank,  l i fe  insurance

company,  savlngs and loan assoclat ion,  real  estate investment

t rus t  o r  o the r  i ns t i t u t t ona l  l ende r  o r  i ns t i t u t i ona l  i nves to r  t ha t

acquires i ts  t i t le  as the regul t  o f  owninq a nor tgage upon the uni t

concerned,  and th is  shal l  be so whether  the t i t le  is  acquired by

deed f rom the mortgagor,  h is  successors or  ass igns,  or  through

foreclosure proceedingsi  nor  shal l  such Provis ions apply to a

t ransfer ,  sa le or  lease by a bank,  l i fe  insurance comPany,  savings

and  l oan  assoc ia t i on ,  r ea l  es ta te  i nvee tmen t  t r us t  c r  o the r  i ns t i t u -

t icnal  lender or  inst i tu t ional  investor  that  so acquires i ts

t i t le .  Nei ther  shal l  such provis ions regui re the approval  of  a

purchaser who acquires the t i t le  to  a uni !  a t  a duly  adver t ised

publ ic  gale wi th open b idding provide.d by law,  auch as,  bu!  not

I i ra i ted to,  execut ion sale,  forec logure sale,  jud ic ia l  sa le or

tax  sa Ie .

( r )  Any aale,  npr tgage or  leage not  author izecl  pur-

auant to the terne of thls Declaration ghall be vold unless

-  21-
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subseguently approved by t lre Associat ion.

(c) uothi.ng contained in thls paragraph 13 shal l  pre-

clude or prevent lhe . lgsocration fron i tself  being a purchaaer

in  l ieu  o f  fu rn ishrng  a  purchaser  as  prov ided fo r  here in ;  p rov ided

however, such purchaee by the Associat lon shal l  be on the same

terms and condit iong rrhich would have to be met by any other

purchaser  hereunder .

14. Each unit ouner and every resr.dent of the condorninium

shar r  be  sub jec t  to  and shar l  cornpry  w i th  the  te rms and cond i t ions

of  th is  Dec la ra t ion  and the  oxh ib i ts  there to  and a l l  resura t i .ons

f rom t ime to  t ihe  adopted  pursuant  to  sa id  docunents ,  and a l r .

amendmenls  there to .  Fa i lu re  o f  a  un i t  owner  o r  res ident  o f  the

condomin iu rn  to  comply  w i th  the  ta rms and cond i t ions  o f  sa id  docu-

nonts  o r  rcaura t ions  sha l . l  en t i t re  the  r \ssoc iac ion  an t ! , /o r  o t l . rc r

un i t  owncrs  to  ins t i tu te  an  ac t ion  to  recover  sums due fo r  dam.r< . ;cs ,

i n j u n c t i v c  r e l i e f ,  f o r e c l o s u r e  o f  l i e n  o r  a n y  c o m b i n a t i o n  t h e r c r o f

in  add i . t ion  t ,o  the  rcmed ies  prov ided by  The condomin ium r r rc t  and by

I a w .  F u r t h c r m o r e ,

(A)  Each un i t  o l rner  sha l l  be  t iab le  fo r  the  cxpensc

o f  a n 1 '  m a i n t e n a n c c ,  r e p a i r  o r  r e p l a c e m e n t  o f ' c h e  c o n d o m i n i u m  1 : r o -

p c r t y  o r  a n y  p r o p e r t y  i n  w h i c h  t h e  A s s o c i a t i o t r  o w n s  a n  r n t c r c s t

r c n d c r e d  n c c e s s a r y  b y  h i s  w i l l f u l  a c t i o n  o r  n e g l i g e n c c  o r  b y  t h c

w i l l f u l  a c t i o n  o r  n e g l i g e n c e  o f  a n y  m e m b e r  o f  h i s  f a m i l y  o r

t l l e i r  g u e s t s ,  e m p l o y e e s r  . a 9 € n t s  o r  l e s s e c s ,  b u t  o n l y  t o  t h o  e x -

tc t l t  tha t  such expense is  no t  c le f rayed by  the  procee< ls  o f  insur . rnce

c . r r r i cd  by  the  Assoc ia t ion .  Each un i , t  owner  sha l l '  pay  to  t . l - . c

Assoc ia t ion  the  arnount .  o f  any  inc rease in  i t s  insurancr ,  p rcnr iuns

c)ccas ioncd by  t ,he  usc ,  misuse,  occupancy  or  abanc loment  r l f  h is

u n i t  o r  i t s  a p p u r t e n a n c e s ,  o r  o f  t h e . c o l n m o n  c l e m e n t s  o r  a n y

p r o p e r t y  i n . w h i c h  t h c  A s s o c i a t i , n  o l r n s  a n  i n t e r c s t ,  b y  s u i c i  o e / n c r

o r  a n y  r c s i d e n t  o f  t h e  u n i t .

(B )  I n  any  p roceed ing  a r i s i ng  ou t  o f

o f  a  un i t  owner  o r  res iden t  o f  t he  condomin ium

a n  a I l c g e d  f a i l u r c '

t o  c o m p l y  w i t h  t i l c . .
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aforemertioned docurenls or regulationu, the prevail lng party shall
be entitred to recover the costg 0f the proceedrng and reasorrable
at torncys '  fees.

(C) The failure of the Associatlon or any unj.t owner
to enforce any covenant, restriction or other provision of, the
aforement' ioned docu.ments or regulations shall not constitute a
waiver  of  the r ight  to  do so thereaf ter .

(D)  Every uni t  orner .shal l  fur ther  coniorm ro and abide
by the Bylaws and uniform ruleg and regurations in regard to the
use of units and connpn property uhich Eray o. adopted in vrit ing
from t ime to t ime by the Board of  Drrectorg of  the Associat ion,
and to seo that  ar l  persons us ingr  h is  property  shal l  do l ikev ise.

(E) An ourrer shall allorr the Board of Directors or
the agent '  and employees of  the Associat lon to enter  any uni t  for
the pr '1gp6re of  maintenance,  i rspect ion,  repai r ,  repracement  of  the
improvements s i th in uni ts  or  the common property  or  rn case of
emerqency threatening uni te or  the cotnmon property ,  to  determine
conp l i ance  w i th  t he 'e  Res t r i c t i ona ,  Re .e rva t i ons ,  covenan ts ,  con -
di t ions and Easernents and the Bylaws of  the Associat ion.

(F)  An owner ehal l  show no s ign,  adver t isenent  or
not ice of  any type on the conrmon property  or  h is  uni t  and erect
no exter ior  antennas and aer ia l '  except  as prov ided under uni form
regulat ions promurgated by the Associat ion.  This sub-paragraph
shat l  not  apply to the Developer and, /or  inst i tu t ional  f i rs t  mort_
gagees .

15.  Except  as reaerved to the Deveroper in  paragraph 5 hereot ,
this Declaration of condomlni'm nay be amended only in the fol-
Iowing Eanners

(A) Not ice of  the subject  mat t .er  of  a proposed amend_
ment '  sharr  be lncruded ln the not tce of  any meet lag of  the members
of the Agsociation at which a propoaed anendrnent is to be con-
s  i de red .

- 2 3 -
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( r )

( 2 )

(  3 )

(B) A resolution for Lhe adopeion of a propoeed arnend-

ment may be proposed by either the Board of Directors of the Associa-

t ionr 'or  by the menbers of  the Assoclat lon.  Di rectorg and members

nct  present  in  person or  by proxy at  the rneet ing consider lng ' the

amendrnent Euly express their approval or dlsapproval in writ ing,

provided such approval  or  d isapproval  ig  del . ivered to the secretary

at or prior to the rneeting. Approvat of a proposed amendment must

be  e i t nc r  by :

N o t  l e s s  t h a n  s e v e n t y - f i v e  p e r c e n t  ( 7 5 t i  o f
the  en t i re  nembersh ip  o f  the  Board  o f  D i rec to rs
and no t  less  than seventy - f i ve  percent  (75 t )  o f
the  vo tes  o f  the  members  o f  the  Assoc ia t ion
v o t i n g  a t  t h e  p a r t i c u l a r  m e e t i n g ;  o r

N o t  l e s s  t h a n  s e v e n t y - f i v e  p e r c e n t  ( 7 5 t )  o f
t h e  v o t e s  o f  t h e  e n t i r e  m e m b e r s h i . p  o f  t h e
A s s o c i a t i o n r  o r

A I I  o f  t h e  D i r e c t o r s  ( n o t  j u s t  a l l  o f  t h c
D i r e c t o r s  p r e s e n t ) ,  u n t . i l  t h c  f i r s t  e l c c t i o n
of  the  Board  o f  D i rec to rs  p rov ided the  arnenc l -
ment  does  no t  inc rease the  nurnber  o f  un i ts
n o r  a l t e r  t h e  b o u n d a r i e s  o f  t h e  c o r n m o n  c l c m e n t s .

(C)  No amendrnent  nay  be  adopted  wh ich  d isc r im ina tcs

a g a i n s t  a n y  u n i b  o w n e r  o r  a g a i n s t  a n y  u n i t  o r  c l a s s  o r  g r o u p  o f

u n i t s ,  u n l e s s  t h e  u n i t  o u n e r s  s o  a f f e c t e d  c o n s e n t  t h e r e t o ,  a n d  n o

. rmendmcnt  sha l l  change or  aL ter  any  un i t  o r  t .he  share  in  the  comnon

e l c m c n t s  a p p u r t e n a n t  t h e r e b o ,  n o r  i n c r e a s e  b h e .  u n i t  o w n e r ' s  s h ; r r c

o f  thc  common expenses ,  un less  the  record  oerner  o f  the  un i t  con-

cerned and a l l  record  oryners  o f  
.che  

mor tgages on  such un i t  s l r ; r l l

j o i n  i n  t h e  e x e c u t i o n  o f  t h e  a m e n d m e n c .  N e i c h e r  s h a l l  a n  a m c n c l -

m c n t  m a k e  a n y  c h . a n q e  i n  P a r a q r a p h  1 6  h e r e c f  ( d e a l . i n g  w i t h  i n s t r r a n c c )

n o r  i n  P a r a g r a p h  l 7  h e r e o f  ( d e a l , i n g  w i t h  r e p a i r  a n d  r e c o n s t r u c t  r c ' n

a f t e r  c a s u a l t y )  ,  u n l e s s  t h e  r e c o r d  o w n e r s  o f  a l I  m o r t q a g c s  u l i o n

t h c  c , : n c l o m i n i u m  p r o p e r t , y  s h a l l  j o i n  i n  t h e  e x e c u e i c n  o f  t h e  e r n c r , r l -

m c n t .

.  ( D )  P a r a g r a p h  l 8  o f  t h i s  D e c l a r a t i o n  ( d c a l i n g  t ' ' i t l r

t c r in ina t ion  o f  the  condon in ium)  r ray  r ro t  be  amende< i  exccpt  upcn

w r i t t c n  o p p r o v a l  o i  a l l  r e c o r d  o u n e r s  o f  u n i , t s  l n  t h e  c o n c J o m i n r r r r n



cnd aLl record

proper ty .

lill t$n n?.Il

ouners of liens oE sortgagea on the condoj,niun

1
I
I
I
I
I

(E) A capy of each arendnent, adopted as hereinbefore

provided shal l  be attached to a cert i f icate cert i fying that said

amendrnent uas duly adopted, which cert i f lcate shal l  be cxecuted by

the off icers of the Ageociat ion uith the formall . t ieg of a deed.

said copy and cert i f lcate ehal l  be recorded by the Associat ion

in the Public Records of volusia county, Florlda, and an amendnent

shal l  be effect ive uhen said docr.uoenta are eo recorded.

15. The caeualty and l tabi, l i ty insurance rrhieh shal l  be

carried upon the condorlniurn property and rhe property of the

Associat ion and the unit oyners shal l  be governed by the fol-

Iow ing  prov is ions :

(A)  A l l  insurance po l i c ies  cover ing  the  condomin ium

property and any property in which the Associat ion owns an in-

te res t  sha l l  be  purchased by  the  Assoc ia t ion  fo r  the  benef i t  o f

the  Assoc ia t ion  and the  un i t  owners  and the i r  mor tgagees as  the i r

respec t ive  in te res ls  nay  appear ,  and prov is ions  sha l l  be  made fo r

the issuance of mortgagee endofsernenta to the mortgagees of thc

unit,  owners. Unit owners may obtain insuranco qoverage at their

onn cxpense upon their real and personal property and for their

p e r s o n a l  l i , a b i l i t y .

(B)  coveraqe.

(I) Al1 buildings and improvements upon the
condomlniuro property and any property in which
the Associat ion owra rn in terest ,  and a l l  per-
sonal property included in the comrnon elements,
ehal,I be inar.lred ln an atoount egual to the max-
irnun ingurable replacement value, excluding
foundatlon and excavation costs, as determined
annually by the Board of Directors of the Asso-
c lat lon.  Such coverage ehal . l  a f ford protect ion
against  loss or  damage by f i re  and other  hazards
covered by a standard extended coverage endorse-
rnent and such other rlakg as frorn tine to time
ehall be cuEtqoarlly covered vlth reaPect to
bulldinge and lmprovotnentr rlmilar ln construc-
t lon,  Iocat lon and uE€ ae the bui ld lnge and i rn-
provonentr  on tha land,  lnc luding,  but  not
I ln l ted to,  vandal lsm and Dal lc lous n ischtef .

(21 Frb l lc  l tab l l l ty  in lurance chal l  be purchased
ln euch arnount,a and with guch coverage a6 shall,
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frorr tl.nc to ClD., bc requlred, by the Board ofDlrectora of the-rssocla€ion. lnltuafng-i"l i"tItnlted. to, htred autonoblle' and-non-ornea
autqrcblle covcrage, and crocs ffabtfitv 

-

endorseoents to cover tiabll i ty of ifre-i lnit
oynera aa a group to a slngle unit Otrner.

(3) Such yorknen,r corqrensatlon coverage as may
be requi ret  by lar .  

-  -  - - - - -

.  ( { r  sr rch-other . insurance as the Board of  Di rectors
nay frcm t,ine to tlne deea to be receslrar:r.

(c) prerniums upon insurance portctes purchased by the
Associat ion shql r  be patd by the Associat ion as a comnon exoense.

(D) Al l  insurance po! . ic ies purchased by the Associat ion

shalr  prov ide that ,  a l l  proceeds paid as a resul t  o f  property  loss
o r  daa iage  sha r l  be  pa id  t o  t he  Assoc la t i on  i n  t r us t ,  neve r the less ,

f o r  t he  pu rposes  and  pa r t res  as  se t  f o r t h  i n  t h i s  pa rag raph  16 .
l roceeds paid on accoun:  of  damage or  ross to the common c lcments

or  to property  or  improvementg in  wir ich the Associat ion owns i ln
i n te r€a t  sha l r  be  he rd  by  t he  Aesoc ia t i on  f o r  t he  bene f i t  o f  t he
unic owncrs and thei r  mortgagees,  v i th  each uni t  owner having an
undiv ided share there in,  such share being the same as the u i rd iv idcc l

share in  the com.non e lements gppurtenant  to h is  uni t .  proceeds

paid on account of damage or [.oss to arr or a. portion of the comrnon

elcnents surrounding a g iven uni t ,  or  uni ts  shal l  be held for  the

bcne f i t  o f  t he  owr le rs  o f  un i t s ,  t he  su r round ing  o r  abu t t i nq  comrnon

clcments of  which were so damaged,  and thei r  respect ive mort l i . r -

gocs  as  t hc i r  i n te res t  may  appea r ,  i n  p ropo r t i on  t o  t he  cos t  o f

repai r ing or  reconstruct lng such damaged comrnon e lements as thel '

re l . r te  to che garLieular  uni t  or  uni ts  af fected by such damaqe. .

P rocceds  pa id  on  accoun t  o f  t o ta r  des t ruc t i on  o f  a i l  l u i t a i nos

conta in ing condominiun unibs in  HACTENDA cel  so l  shal l  be helct

for  thc bencf i t  o f  each uni t  owncr  and h ia mortgagee as t .hei r

respcct ive in terests nay appear,  in  the proport ion of  the

undiv ided shaie in  
_the 

comnon elenents appurtenant  to h is  t rn i t .

In  the cven! .  that  a nor tgage endoreement  has been issuecl  wi th

rcspect  to  a uni t ,  t t re  share of  the uni t  o t rner  shal l  bo hetd b1,

the  Assoc ia t i on  i n  tEus t  f o r  t he  mor tgagee  and  the  un i t  ownc r  as
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their reepective interestg rnay appear.

(E) proceeds of l_nsurance pnllcleo receized by the

Association shal.r be disr.ribuqd to or for the benefit. of the

r:nit owners in tho foltorring rqanners

(1) If the loss or 9-*g. for which t,he proceeda
are paid i: to be repalred or reconslructed,
the proceedg shall be used to defray the coit
of sur;h repair or reconstruetlon. iny pro-
ceeds remaining after the cost of suclr i iork
has been defrayed shal l  be d is t r lbuted to a l l
unlt oflnerg and their nortga?ees as their
respective lntereats rnay appear, in the pro-
portion of the undlvided shlre in the comrnon
elements appurtenant  to thei r  rbspect ive uni ts ,
rernittances to each of Euch unlt osners and
thlr respective rprtgageer being payable
jo lnt ly  to  them. Thie paragrapf ,  to i rs t i tu tes
a covenant for the bcneflt of any mortgagee
of a unit and may be enforced by- such lroitgagee.

(2)  I t  i t  is  detern i ,ned ln the manner here inaf ter
provided that the danage for which the proceeds
are paid shal l  not  t re repai red or  reconstructed,
the proceeds shal l  be d is t r ibuted to the uni t
ordnera and thei r  nor tgagees ae thei r  respect ive
intereets nay appear in  the proport ion of  the
undi . r ided share in  the common elements appurte-
nant  t .o  thei r  respect ive uni t ,s ,  remi t tances to
each of  such uni t  orrners and thei r  respect ive
mortgagees belng payable jo int ly  to  them. This
paragraph const i tu tes a covenant  foE the benef i t
o f  any nor tgagee of  a uni t  and may be enforced
by euch trlortgagee.

(F)  ?he Agsoqiat ion is  i r revocably appointed agent  for

each uni t  osner  and for  each orner  of  a nror tgage or  other  l icn upon

any uni t  and for  each owner of  nny other  in terest  in  the condominium

proPerty  or  any prope; ty  in  which the Assoclat ion owns an interest ,

to  adjust  aI l  c la ims ar is ing under insurance pol ic ies purchased b-v

the Associat ion,  and to execute and del iver  re leases upon the pay-

ment  of  such c la ins.

17.  I f  any par t  of  the condominium property  or  any prop€rty

in which the Assoclat lon owns an interes!  ehal l  suf fer  loss or

darnage by casual ty ,  whether  or  not  i t  shaI l  be repai red or  recon-

st ructed shal l  be deterrn ined in the fo l lowlng manner:

(A) If the darnaged property ls a part of the comnon

crenentg or  any property  in  wh. tch the Assoclat lon ouns an in terest ,

- 2 7 -
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it 6hall be reEElred or reconaLructed, unlesa lt l! deternlr.ed Ln

the manner herelnefter provt'dcd that thc qondoolnl'uu ahall be

terrnlnated.

('!) rf the darnaggd propertles are bulldings containing

condornini1rm units, the datnAge shall be repaired or reconstructed

if units to wtrich tuenty percent (2Or) or more of the confilon

elements of HACIENDA del SOL are apPurtenant are found

by the Board of  Di rectors of  the Associat lon to be tenantable,

unless y l th in s ix ty  (50)  days af ter  the loss or  dannage i t  is

determined in the manner here inaf ter  prov ided that  the condornin ium

shal l  be terminated.  The darnaged property  wi l ' l  not  be repai red

or  rcconstructed i f  un i ts  to which more than e ighty percent  (801)

of  thc common elements of  I IACIENDA del  Solare aPPurtenant

a re  f ound  by  t he  Boa rd  o f  D r rec to rs  t o  be  no t  t enan tah le ,  and  i n

such case the condonin ium wi l l  be tern inated wi thout  agreement  ( - rs

he re ina f te r  p rov ided  un less  w i t h in  s l x t y  (60 )  days  a f t e r  t he  I oss

or  damage the orrners of  e lghty Persent  (80r)  of  the mortgagees

c l f  r eco rd  ag ree  i n  w r i t i ng ,  t o  such  repa i r  o r  r econs t ruc t i on '

(C )  Any  repa i r  o r  r econs t ruc t i on  nus t  be  subs tan t i a l l y

i n  acco rdance  u i t h  t he  p lans  and  spec i f i cab ions  fo r  t hc  o r i g i na l

improvcmen t ;  o r  i r  no t ,  t hen  acco rd ing  to  p lans  and  spec i f i ca -

t i ons  app roved  by  t he  Boa rd  o f  D i req to rs  o f  t he  Assoc ia t i on  anc ,

i f  thc damaged Property  is  a bui ld ing conta in ing condominiun

un i t s ,  by  t hc  oune rs  o f  a t l  un i t s  and  mor tgagees  o f  r eco rd '  t he -

s u r r o u n d i n g o r a b u t t i n g c o r n m o n e l e m e n t s o f w h i c h w e r e s o d a m a o c , l ,

rh ich approval  shaI I  no!  be unreasonably wi thheld '

(D)  t f  the loss or  darnage is  only  to those par ts  c t f

a  un i t  o r  un i t s  f o r  uh i ch  t he  respons ib i l i t y  o f  ma in tenancc  an< l

repai r  ig  that  of  the unl t  ow:rer ,  then che uni t  owner shal l  bc

r c s p o n s i b l c - f o r  r c p a i r  a n d  r e c o n s t r u c t i o n '  I n  a I l '  o t h e r  i n s t a t l c e s

thc  re . spons ib i l i c l ,  f o r  r epc i r  and  recons t ruc t i on  a f t e r  casua l t v

sha l I  b i . :  t ha t  o f  t hc  AsEoc ia t i on '

"-" .  -28-
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(E) Iroedlately after a cleteruinatlon is nade to

repair or reconstruct danage to property for which the Associrtlon

has Lhe responsibil i ty for repair and reco-ngtruction, ttre Asaocia-

tion shall obtain rellable and detaileti egtimates of the cosr of

the repai r  or  reconsLruct ion.

(F) If the inc,urance proceeds received by the Associa-

t ion are insuf f lc ient  to  defray the est inated cost  of  repai r  of  the

common elernents or any property in yhich the Association ourrs an

interest ,  or  l f  a t  any t i rne dur ing repai r  or  reeonstruct ion,  the

funds for  payment  of  the costs of  repai r  or  recons ' l ruct ion are

insuf f ic iene,  assessments shal l  be nade againet  a l l  un i t  owners

in the proportion of the undivided chare in the common elernents

appurtenant  to thei r  respect lve unl ts ,  in  suf f lc ient  amount  to

provide the necessary funds.

I8. The condominium ttuy be termlnated in the following

nanner:

(A)  I f  ic  is  detern ined in the manner here inbefore

p rov ided  tha t  a  bu i l d i ng  o r  bu i l d i ngs  con ta in ing  condon in iun  un i t s

shal l  not  be repai red or  reconatructed because of  darnage or

destruct ion,  the condornin ium wi l l  be terrn inated v i thout  agreement .

(B) The condoniniurn nay be terrninated at any time upon

wr i t ten approval  of  a l l  record ownera of  uni ts  in  t l re  condorr in ium

and a l l  record owners of  l lens or  mortgages on the condominium

propercy.  Said approval  shal l  b ,e del ivered to the Secretary of

the Associat ion by each guch owner,  l lenor  or  nor tgagee,  and the

Associat ion shal l  t .hen prepare,  execute wi th the formal i t ies

required for a deed, and cauee to be recorded in the Public

Records of  Volus ia County,  F lor ida,  a document  terrn inat inq the

condominiun,  together  v i th  a cer t l f tcate executed by the

of f icers of  the Associat ion cer t i fy lng that  unanimous consent  of

'a l I  such o i rnora,  l ienore and nror tgagees,  haa bcen received by i t

in  accordance n l th the termc of  th lg Declarat ion.  The termina-

t ion ahal l  becqne ef feqt lve when gal 'd  docum€nt  and cer t i f icate

have been go recorded.
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(C) The Board of Directorc o! the Agroclat,ton shall

then sell all of the propsrty at publlc or prlvate sale upon
tenns approved in wrlt lng by alt of the institutlonal f lret B|orr_
gagees' upon the sare of said property the costa, fees and charges
for  ef fect ing said sarer  the cost  of  l lgu idat ion and d lssolut icn
of  the Associat ion,  and a l l  ob l igat lons incurred by the Associa-
tion in connection uith the managernent and operat.ion of the pro-
perry up to and incruding t .he t ihe r rhen d ls t r ibut lon ia  made to
the uni t  ouners,  shal l  be paid out  of  the proeeeds of  sa id sale,
and the remain ing barance (here inaf ter  referred to as ,net  pro-
ceeds  o f  sa le ' )  sha r l  L  a i " t r i uu ted  to  t he  un i t  owners  i n  d i rec t
p ropo r t i on  t ha t  t he  o r l g i na l  acqu i s l t i on  p r i ce  o f  t he  r cspec t i ve
un i t s  bea r  t o  t he  agg rega te  sa les  p r i ce  f o r  a l I  condomin ium un iLs ,
together  wi th the common elements appurtcnant  thercto,  which
compr isc ITACIENDA del  SOL.

(D )  upon  the  dc te rm ina t i on  o f  each  un i t  owner , s  sha re ,
os abovc provided for ,  the Associat ion shal l  p?y out  of  each
r rn i t  ownc r t s  sha re  a l l  r no r tgages  and  o the r  I i cns  ancumber inq  sa i c r
uni t  in  accordance wi th thc i r  pr ior l ty  and,  upron such payrnent

bcing made a l r  mortgagees and l ienors shal l  execute ancl  rcccrd

sa t i s fac t i ons  o r  re reases  o f  t he i r ' r i ens  aga ins t  s . r i d  un i t  o r
u n l t s ,  r e g a r d l e s s  o f  u h e t h e r  t h e  s a m e  a r c  p a i d ' i n  f u r r .  T h e r e r r r . c n ,

t hc ' 'D i r cc to rs  o f  t he  Assoc ia t i on  sha l l  p roceed  to  l i qu ida te  anc l
d i sso l ve  t he  co rpo ra t i on ,  and  d i s t r i bu t c  t he  rema in ing  po r t l . on  o f

cach  d i s t r i bu t - i ve  sha re ,  i f  any ,  t o  t he  oh rne r  o r  owners  en t i t l ec l

t hc rc to .  I f  more  than  one  pe rson  has  an  i n te res t  i n  a  un i t ,  t he

Assoc ia t i on  sha r t  pay  the  rema in ing  d i s t r i t u t i ve  sh . r re  a l l ocab l c

to  sa id  un i t  t o  t hc  va r i bus  ov rne rs  o f  such  un i t , .  < , xcep t i nq  t h .1 t

i f  t h c r e  i s  a  d i s p u t e  a s  t p  t h e  v a l . i d i t y ,  p r i o r i t y  o r  a m o u n t ,  o f

mortgages or  l iens encunrbcr ing a unl t ,  then l rayment  sh.r l I  bc

maclc to the owrrer  and/ot  owners of  such uhi t  and to thc owt lcrs
and  l r o l de rs  o f  t he  ro r tgagos  and  r i cns  ancunbe r i ng  sa i c l  un i t .
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19. No breach of, any of the provislone containecjl herein

shall defeet qr adversely affect the l len of any lnortgage at any

tirne nade in good faith and for a valuable consideration upon

said property, or any part thereof, and made by a bank, savings

and loan association, real estate investment trust or insurance

conpany authorized t,o transact business in the State of Florida

and engaEed in the businese of  naking loans const i tu t ing a f i rs t

l ien upon real property, but the rights and remedies herein

granted to the Devoloper, the Assoclatlon, and the ouner or

orrners of any part of said condorniniun, may be enforced against

the owner of the portion of said property subject to said nort-

9a9er notv i thstanding such nor tgage.  The purchaser at  any sale

upon forec losure shal l  be bound by aI I  o f  the provis ions herein

conta ined,  unless said purchaser be an lnst i tu t ional  f i rs t  mort -

9a9ee which had a mortgag€ on said uni t  a t  the t ime of  the in-

st i tu t ion of  sa id foreqlosure act ion,  or  the Developer.

20. There are Limlted Conrron Elements appurtcnant to each

of  the uni ts  in  th is  condomlniurn,  as shoi rn and ref lected by the

f loor  and p lot  p lans,  such as balconie l l  and pat ios d i rect ly

accessib le only  through an indiv idual  uni t .  These L in i ted Conrnon

Elements are reserved for  the use of  the uni ts  apPurcenant  thercto,

to the exclus ion of  c ther  uni ts ,  and there shal l  pass wi th a

uni t ,  as appurtenant  thereto,  the exclustve r ight  to  use the

Limi ted Cornmon Elenents so appurtenant .  Expenses of  maintenance,

repair or replacement relatlng to such Linited Common Elements

shall be treated as and pald for as a Part of the common exPenses

or the Associat lon,  excePt,  horeverr ' the expense of  nra intenance,

repai r ,  or  replacement  nrade necessary by the act  of  any uni t ,  owner,

shall be borne by said unit owner.

2L. t lhenever nolice lc required under the terrns of this

DeclaraLLon of  Condonln i r .uo such not ice shal l  ke g iven ln wr i t ing

to the Secretary of  thc Aecoclat lon or  to  the uni t  ovrner ,  as the

case nay te,  by personal  del lvery to guch Secretary or  unl t  owner
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or by deporlt lng guch notr,cc vrth postagG girepatd rn thc unlted
stater  nra l la ,  rcg l r tered or  cer t l f led,  r l th  return recelpt  reguested,
addresged to the Agaoclatlon or to a unlt oener ac forloug:

Acsoclatlon: HACIENDA del SOL
e,/o fda E. pankey
l20l South lt lanllc Avenue
Nff Snyrna Bcach, Florlda

Unl t  Osner:  a!  the Unl t_Orrncr tc  addrel l  appears onthe bookr of the acgoclation.

Hortgagee: aa the addregr of the nortgagees appearon the bookg of  the ascocl i t ion.

Not lce gerved on the secretr ry  tn thc aforeaaid manner ghatr

cons t i t u te  no t i ce  t o  t he  As roc la t l on .

22.  The tnval id l ty  tn  whole or  Ln par t  of  any covenant  or
res t r i c t i on r  o r  any  pa rag raph ,  subpa rag raph ,  aen tence ,  c l ause ,

Ph rase ,  wo rd  o r  o the r  p rov ia ion  o f  t h i s  Dec ra ra t i on  o r  any  exh ib i t
t h c r e i o  s h a l l  n o t  a f f e c t  t h e ' a l i d r t y  o f  t h e  r e m a i n l n g  p o r t i o n s  o f
said documents.

2 l '  These  rea t r r c t l ong ,  reae rva t i ons ,  covenan ts ,  cond i t i ons

and  easemen ts ,  sha l r  be  b ind lng  upon  and  i nu re  t o  t he  bene f i t  o f
a l l  p rope r t f  owners  and  the r r  g ran tees ,  he i r s r  pe rsona l  r ep resen -
ta t i ves ,  succe l t so rs  and  ass igns ,  and  a l . I  pa r t l es  c l a im ing  by ,
through or  under any member

rN  wr rNEss  WHERE.F ,  t he  Deve lope r  has 'execu ted  th i s
Dec la ra t i on  t he  day  and  yea r  f i r a t  above  wr l t t en . '

S i g n e d ,  s e a i e d  a n d  d e l i v e r e d
i n  t h e  p r e s e n c e  o f :

CORNETT ENTERPRISES,

- t -

@%

STATE OF FLORIDA

COUNTY OF ORANGE

I  HEPEBY CERTIFY ' tho t  on  th l r  day ,  be fo re  me ,  a  no ta ry
P l ! , I i " :  pe rsonp l l y  appea red  IDA  E .  pANxEy  a i rd . renny  E .  COCNE,  we l lKnoh tn  t o  me  to  be  the  p res lden t  and  Scc re ta ry  reapec t i ve f y  o i

ATTEST:
'  Je r r y  E .  Coone

(coRPoMTE SEAL)
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coRNEm ENIERPBISES, lt{c.c ui thcy trvrrrlly rcloorhdged uccutlng
tbc foregoing_lnrtrunrnt tn thc prernco ol tuo lrbtcrlFtng rlrnertit
freely and volunt:rlrI. undcr-authorllr guty vcrtrd ln thcl-by rald
corporation and thrt the rcal atllxcd thcr-to lr thc truc coiporatc
seal of ra!,d eorporatlon.

ny hand and offlclal rcal ln tho County and
thie : day of,

.  . , ,  ]r: t .r. f i i , . '" ' ,  
" q

t{tTNESS
last  aforesald on

(sEAL)

lr!,, . r-,tr 'r^!.nl rrf l Dt.tt l?d DV:
'  t , ' : .  J .  r ' t t ' r t R

At .d l . i  f , r i .  : '  ,  - ,  l ; .  l l .P? tB L  t f lLP,  P .L
' r ' .Jtg t{ ira

tgl 1.. O..nr: .., .2.O4rodo. f lr. 32N)l

Str te
,  l97. jL.
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